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ABSTRACT 

This toolkit is designed to provide an understanding of the 
IDEA provisions related to parentally placed private school children with 
disabilities. It supports private and public school personnel, parents, 
policymakers, and students and offers descriptions of practices currently 
used by private- and public school personnel nationwide to implement IDEA 
provisions related to parentally placed private school children with 
disabilities. The first section includes an introduction to and overview of 
the topic, noting general information-building practices (e.g., links to Web 
sites and descriptions of stakeholder practices) . In some cases, a blackline 
master accompanies the information building practices. The toolkit is 
organized into sections that allow stakeholders to learn more about: how to 
locate children who may be affected by the IDEA provisions related to 
parentally placed private school children with disabilities; how to determine 
services for parentally placed private school children with disabilities; and 
what other state provisions may affect work with parentally placed private 
school children with disabilities. Each section includes an overview of the 
section topic, in-depth discussion of the topic, and information-building 
practices. Extensive appendices contain related material. (SM) 



ED 480 581 
TITLE 

INSTITUTION 

SPONS AGENCY 
ISBN 

PUB DATE 
NOTE 



CONTRACT 
AVAILABLE FROM 



PUB TYPE 
EDRS PRICE 
DESCRIPTORS 



Reproductions supplied by EDRS are the best that can be made 
from the original document. 




Children with Disabilities 

Placed by Their Parents in 

Private Schools 



An IDEA Practices Toolkit 





U.S. DEPARTMENT OF EDUCATION 
Office of Educational Research and Improvement 

EDUCATIONAL RESOURCES INFORMATION 
CENTER (ERIC) 

□ This document has been reproduced as 
received from the person or organization 
originating it. 

□ Minor changes have been made to 
improve reproduction quality. 



• Points of view or opinions stated in this 
document do not necessarily represent 
official OERI position or policy. 



PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEEN GRANTED BY 



TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 



CAPE 

Council for American Private Education 



.^idea'fe 



PARTNERSHIPS 
adaainistrators 



t'A ri X r 



^ IDEAs^ 

U.S. Office of Special 
Education Programs 







Council tor 

Exceptional 

Children 



Children With Disabilities Placed By Their Parents In Private Schools 



Advisory 

When this toolkit went to press, the U.S. House of Representatives had approved legislation to 
reauthorize the Individuals With Disabilities Education Act and the Senate was taking up its own 
version of the legislation. The House bill included significant changes in provisions relating to 
IDEA services to children placed by their parents in private schools, and those changes or others 
may make their way into the final law To keep this toolkit up to date, any changes in the law, reg- 
ulations, and U.S. Department of Education guidance relating to services for parentally placed 
children in private schools will be posted on the following Web site: http://www.capenet.org/ 
IDEA.html. 
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Introduction 





Growing up, Maria's parents both attended schools with a religious af- 
filiation. In fact, they met at a school event their senior year of high 
school. They feel strongly that even though the special education ser- 
vices Maria receives in the public school are excellent, they want her 
also to have a strong religious foundation. 

The first thing Arthur's parents noticed when they moved to their new 
home was that the schools were much larger and served more students 
than Arthur's previous school. Class sizes were almost double those to 
which Arthur was accustomed. A local private school was just the an- 
swer. Not only did it provide a low teacher-student ratio, but several of 
the classroom teachers were certified in learning disabilities and used 
the same approaches that Arthur's resource room teacher had found 
successful in helping him progress academically. 

Yoseff recently immigrated to this country with his family. His mother 
is concerned for his safety, as he is very small, does not speak English 
well, and has borderline mental retardation. She wants him to attend a 
school with children from families from her homeland — at least until 
she is confident that he can function somewhat independently in his 
adopted country. 

As these vignettes show, parents of children with disabilities cite many 
positive reasons for choosing to place their child in a private school. 
Indeed, the Office of Special Education Programs (OSEP) has stated (U.S. 
Department of Educfation, Office of Special Education Programs, 2000) 
that the right of parents to choose where their children should be edu- 
cated, whether at public or private school, is extremely important. When 
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parental placement in a private school oc- 
curs as a matter of choice and not when a 
free appropriate public education (FAPE) is 
at issue, the child’s entitlements under the 
Individuals with Disabilities Education Act 
(IDEA) will differ from those he or she may 
have been afforded if enrolled in a public 
school. 

IDEA Part B can provide benefits to eligible 
students with disabilities who are placed 
by their parents in private schools. School 
districts have certain obligations to paren- 
tally placed private school students with dis- 
abilities under IDEA Part B. Understanding 
these provisions helps stakeholders — private 
school personnel, parents, public school 
personnel, and students — to ensure that pa- 
rentally placed private school children with 
disabilities receive the support provided 
them under IDEA. 

Children with Disabilities Placed by Their 
Parents in Private Schools: An IDEA Prac- 
tices Toolkit (hereafter often referred to as 
the toolkit) is designed to help key stake- 
holders — private school personnel, public 
school personnel, parents, policymakers, 
students, and other interested citizens — un- 
derstand the provisions in IDEA that pertain 
to children with disabilities who are placed 
by their parents in private schools. The tool- 
kit addresses only those children for whom 
a free appropriate public education under 
the IDEA from a public agency program 
or placement is not at issue for the parents. 
[See Sidebar 1, Definitions.] 

To this end, the toolkit provides informa- 
tion and knowledge-building practices on 
the major applicable IDEA provisions that 



are considered by many private school or- 
ganizations — such as the National Catholic 
Educational Association, National Associa- 
tion of Independent Schools, United States 
Conference of Catholic Bishops, Agudath Is- 
rael of America, Board of Jewish Education 
of Greater New York, Association of Chris- 
tian Schools International, Lutheran Church 
Missouri Synod, Southern Baptist Associa- 
tion of Christian Schools, Solomon Schect- 
er Day School Association — as particularly 
relevant to parentally placed private school 
children with disabilities. Topics featured in 
the toolkit include: 

• Participation in IDEA. Provision is made 
for the participation of children with dis- 
abilities enrolled by their parents in pri- 
vate preschool, elementary, and second- 
ary schools — consistent with their number 
and location in the state — in the program 
assisted or carried out under IDEA Part 
B by providing for such children special 
education and related services. 34 C.F.R. 
§§300.450-462. 

• Child Find. Child Find refers to ongoing 
activities undertaken by state education 
agencies (SEAs) and local education agen- 
cies (LEAs) to locate, identify, and evalu- 
ate all children residing in the state who 
are suspected of having disabilities under 
IDEA Part B, so that a free appropriate 
public education can be made available 
to all eligible children. Activities are con- 
ducted to locate, identify, and evaluate 
children placed by their parents in private 
schools, including religious schools, who 
may need special education and related 
services. 34 C.F.R. §§300.121, 300.125 
and 300.220. 
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Definitions 




In determining school district responsibility for children with disabilities in 
private schools, generally such children are in one of three groups, and 
public agency responsibility will vary based on the group into which the 
children fall. 

1 . Children with disabilities placed at private schools by their par- 
ents when FARE from a public agency program or placement is not 

at issue. These children, some of whom must be provided special educa- 
tion and related services consistent with their numbers and needs, have 
no individual entitlement to services under Part B. 34 C.F.R. §§300. 403(d) 
and 300.450-300.462. 

2. Children with disabilities placed at a private school by their par- 
ents without the consent of or referral by the public agency be- 
cause the parents believe that the public agency has not made 
FARE available in a timely manner. If a hearing officer or court agrees 
with the parent and finds that there has been a denial of FARE and the pri- 
vate placement is appropriate, the parents may be able to obtain tuition 
reimbursement for part or all of the cost of their unilateral private school 
placement. 34 C.F.R. §300.403(c). 

3. Children with disabilities placed at private schools by public 
agencies as a means of providing special education and related 

services. Specifically, if a public agency places or refers a child with a dis- 
ability to a private school or facility for the purpose of providing FARE to 
that child, the child must receive a program of special education and re- 
lated services in conformance with an lER at no cost to the parents. The 
child and his or her parents have all of the rights that they would have if 
the child were served by the public agency. 34 C.F.R. §300.401 . 
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• Expenditures. A proportionate amount 
of the federal funds available under IDEA 
Part B is expended for services for paren- 
tally placed private school children with 
disabilities. 34 C.F.R. §300.453. 

• Service delivery. Through consultation 
and in light of at least the amount of 
IDEA Part B funds the school district 
must spend in providing services to pa- 
rentally placed private school students 
\vith disabilities, the school district and 
private school officials design the special 
education program for those students 
who have been identified to receive ser- 
vices. 34 C.F.R. §300.454(b). 

• Location of services. Special education 
and related services may be provided 
to parentally placed private school chil- 
dren with disabilities on the premises of 
private, including religious, schools in a 
manner that does not violate the Estab- 
lishment Clause of the First Amendment 
to the U.S. Constitution and is consistent 
with applicable state constitutions and 
laws. 34 C.F.R. §300.456. 

[See Appendix 1-A, IDEA Regulations: Par- 
entally Placed Private School Children with 
Disabilities^ for the regulations verbatim.] 

Throughout the provisions, reference is 
made to consultation — a term that is ref- 
erenced, but not defined, in the IDEA 
Regulations. School districts must consult 
in timely and meaningful ways with appro- 
priate representatives of parentally placed 
private school students with disabilities 
throughout various phases of the develop- 
ment and design of the school district’s spe- 
cial education program for these students 



under IDEA Part B. Areas requiring consul- 
tation include: 

• Child Find: Each LEA shall consult with 
appropriate representatives of private 
school children with disabilities on how 
to locate, identify, and evaluate private 
school children with disabilities. 34 
C.F.R. §300.451(b). 

• Child Count: Each LEA shall consult with 
representatives of private school children 
in deciding how to conduct the annual 
count of the number of private school 
children with disabilities. 34 C.F.R. 
§300.453(b)(i). 

• Service delivery: Each LEA shall consult 
with appropriate representatives of pri- 
vate school children with disabilities to 
decide which children will receive ser- 
vices, what services will be provided, how 
and where the services will be provided, 
and how the services will be evaluated. 
34 C.F.R. §300.454(b). No private school 
child with a disability has an individual 
right to receive some or all of the special 
education and related services that the 
child would receive if enrolled in a public 
school. 34 C.F.R. §300.454(a). 

• Services plan: Each private school child 
with a disability who has been designat- 
ed to receive special education and relat- 
ed services must have a services plan. The 
LEA initiates and conducts meetings to 
develop, review, and revise these services 
plans. The LEA is responsible for ensuring 
that a representative of the private school 
attends each meeting; if the representa- 
tive is unable to attend, other methods 
to ensure his or her participation must be 
used (e.g., individual or conference tele- 





An IDEA Practices Toolkit 




Children with Disabilities Placed by Their Parents in Private Schools 



phone calls). 34 C.F.R. §300.454(c)(l-2). 
[For more information on services plans, 
including how they differ from the indi- 
vidualized education program, see Sec- 
tion 3 of this toolkit.] 

In carrying out the various consultations, 
the LEA must provide a genuine opportu- 
nity for appropriate representatives of pri- 
vate school students to express their views 
on these topics. Sidebar 2, Consultation 
Checklist^ can be used to track consultation 
requirements. 



Overview of the Toolkit 

An understanding of the IDEA provisions 
related to parentally placed private school 
children with disabilities can help to ensure 
that these children receive the benefits avail- 
able to them under law. Consider the fol- 
lowing examples: 

• A public school administrator desires in- 
formation about how colleagues in other 
parts of the nation are collaborating with 
private school representatives in Child 
Find activities to ensure that all district 
children are counted. 

• A group of private school practitioners 
wishes to understand the responsibilities 
related to services plans so that members 
can make effective contributions when 
serving on the plan development team 
with public school colleagues and chil- 
dren’s parents. 

• A parent is considering private school 
placement and wants to become more 
knowledgeable about how her child with 



disabilities may receive services if attend- 
ing a private school. 

• A policymaker requires accurate informa- 
tion on IDEA expenditures for parentally 
placed private school children with dis- 
abilities before responding to a constitu- 
ent’s question. 

• A staff developer is looking for ideas on 
how to facilitate collaboration between 
private school personnel, public school 
personnel, and parents. 

In all cases, information about IDEA is 
essential. 

Children with Disabilities Placed by Their 
Parents in Private Schools: An IDEA 
Practices Toolkit is designed to support 
stakeholders — private school personnel, 
public school personnel, parents, policy- 
makers, students, and other concerned in- 
dividuals — in familiarizing themselves with 
relevant provisions related to parentally 
placed private school children with disabili- 
ties. It provides tools and information to as- 
sist stakeholders in understanding the rele- 
vant IDEA provisions. In addition, it offers 
selected descriptions of practices currently 
being undertaken by private and public 
school personnel nationwide to implement 
IDEA provisions related to parentally placed 
private school children with disabilities. 

Underlying the toolkit is the premise that 
collaboration among all major stakehold- 
ers — private school personnel, public school 
personnel, students, and parents — is essen- 
tial. The toolkit promotes collaboration by 
encouraging all stakeholders to: 
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Consultation Checklist 





ate representatives of parentally placed private school students v/ith dis- 
abilities throughout various phases of the development and design of the 
school district's special education program for these students under IDEA 
Part B. Use the follov/ing checklist to track consultation and participants. 
Use the Results column to note decisions agreed upon. 



Activity 


Participants 


Dote 


Results 


Child Find 

How to locate, identify, 
and evaluate private 
school children with dis- 
abilities. 








Child Count 

How to conduct the an- 
nual count of the num- 
ber of private school 
children with disabilities. 








Service Delivery 

Decide which children 
will receive services, 
what services will be 
provided, how and 
where the services will 
be provided, and how 
the services will be 
evaluated. 








Services Plon 

Develop, review, and 
revise a services plan 
for each private school 
child with a disability 
who has been desig- 
nated to receive special 
education and related 
services. 
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• Understand the IDEA provisions related 
to parentally placed private school chil- 
dren with disabilities. 

• Become knowledgeable about practices 
that enhance collaboration among private 
school personnel, public school person- 
nel, and parents. 

• Share ideas for improving results for chil- 
dren with disabilities who are placed by 
their parents in private schools. 

To this end, the information contained in 
the toolkit should be shared with other 
stakeholders. All stakeholders should know 
about IDEA to ensure that children with dis- 
abilities benefit. 



Organization of the Toolkit 

Children with Disabilities Placed by Their 
Parents in Private Schools: An IDEA Prac- 
tices Toolkit is organized into sections. This 
first section is an introduction and provides 
an overview of the topic. 

General information-building practices are 
found at the end of this introductory sec- 
tion. These practices are intended to help 
orient stakeholders to the topic in general. 
Information-building practices may take 
several forms, including: 

• Tools, such as forms or samples of docu- 
ments that public and/or private school 
personnel have found useful for various 
tasks. 

• Links to web sites and other resources. 

• Descriptions of stakeholder practices. 
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• Activities and conversation starters that 
may be used for both individual study 
and group professional development pur- 
poses. 

In some cases, a blackline master may ac- 
company these information-building prac- 
tices (e.g., activity sheet, transparency mas- 
ter, form). These blackline masters are 
included in the Appendix at the end of the 
section. 

Following this introduction, the toolkit is 
organized in sections that allow stakehold- 
ers to learn more in-depth information 
about selected topics. These sections offer 
information related to one of the following 
questions: 

• Section 2: How do we locate children 
who may be affected by the IDEA provi- 
sions related to parentally placed private 
school children with disabilities? This sec- 
tion includes information on Child Find, 
Child Count, and expenditures. 

• Section 3: How do we determine services 
for parentally placed private school chil- 
dren with disabilities? This section in- 
cludes information on service delivery, 
services plans, and location of services. 

• Section 4: What other provisions affect 
our work with parentally placed private 
school children with disabilities? This sec- 
tion includes information on locating in- 
dividual state regulations. 

Each of these sections is organized similarly 
and includes: 

• Overview of the section topic. A brief 
summary of the topic is presented. Infor- 
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mation used in this part is drawn from 
one of several sources: IDEA Regulations; 
Office of Non-Public Education memo- 
randum, Individuals with Disabilities 
Education Act (IDEA) 1997IServices to 
Parentally Placed Private School Stu- 
dents with Disabilities (available on http: 
www.ed.gov/offices/OIIA/NonPublic/federal/ 
idea.html); and/or Parentally-Placed Stu- 
dents with Disabilities (available on the 
ILIAD/ASPIIRE IDEA Partnership Proj- 
ects web site at www.ideapractices.org). 

• In-depth discussion of the topic. The rele- 
vant sections of the OSEP memorandum. 
Questions and Answers on Obligations 
of Public Agencies in Serving Children 
with Disabilities Placed by Their Par- 
ents at Private Schools^ are provided ver- 
batim. The OSEP memorandum restates 
and consolidates guidance that the De- 
partment has provided regarding the na- 
ture and extent of school districts’ obliga- 
tions to parentally placed private school 
children with disabilities under IDEA 
Part B in accordance with 34 C.F.R. 
SS300. 450-300. 462. [See Sidebar 3, 
Matrix of OSEP Q&As by Topic] 

• Information-building practices. Follow- 
ing the OSEP questions and answers are 
a series of tools related to the topic. Tools 
may include forms or samples of docu- 
ments that public and/or private school 
personnel have found useful for various 
tasks, linkages to web sites and other re- 
sources, and descriptions of stakeholder 
practices. In addition, activities and con- 
versation starters are included that may 
be used for both individual study and 
group professional development pur- 
poses. In some cases, a blackline master 



may accompany an information-building 
practice (e.g., activity sheet, transparen- 
cy master, form). These blackline masters 
are found at the end of each section. 

Users are encouraged first to familiarize 
themselves thoroughly with information in 
the Introduction, as it provides a founda- 
tion for using the information contained in 
Sections 2 through 4. 



Information-Building 
Practices: Introduction 

The following practices are offered to assist 
stakeholders in building general knowledge 
about IDEA and parentally placed private 
school children with disabilities. In all cases, 
the practices presented are only suggestions 
and/or illustrations of what other stakehold- 
ers have found useful in supporting paren- 
tally placed private school children with dis- 
abilities. 

The practices included in this introductory 
section address general information needs, 
such as becoming familiar with the relevant 
IDEA provisions, locating reliable resources, 
and facilitating consultation through ongo- 
ing communication. Practices are organized 
as follows: 

Understanding the IDEA Provisions 

• Practice 1-1: Review the IDEA 
Regulations. 

• Practice 1-2: Familiarize Yourself with 
IDEA Terminology. 
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Matrix of OSEP Q&As by Topic 





Toolkit Section 2 Toolkit Section 3 

II 



Quesrion 


Child Find 


Expenditures 


Sendee Delivery 


Locution 


1 


X 








2 


X 


X 






3 


X 








4 


X 








5 


X 








6 


X 








7 


X 








8 


X 




X 


X 


9 


X 








10 


- X 


X 






11- 


X 






X 


12 


X 








13 


X 
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14 


X 


X 






15 


X 


X 






16 


X 


X 






17 




X 






18 




X 


X 




19 




X 






20 


X 


X 






21 




X 
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22 






X 




23 






X 
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24 


X 


X 


X 
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25 






X 




26 






X 




27 




X 


X 




28 






X 




29 






X 




30 






X 




31 






X 




32 






X 




33 
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34 






X 




35 






X 
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36 
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37 
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38 






X 
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39 






X 




40 


X 
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41 






X 




42 






X 




43 










44 






X 


X 


45 






X 
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• Practice 1-3: Review the OSEP Memo- 
randum (00-14) Cover Letter. 



Practice 



M 



Review the IDEA 
Regulations 



locating Additional Resources 

• Practice 1-4: Check Out Organizational 
Resources. 

• Practice 1-5: Kc 2 id Parentally -Placed Chil- 
dren with Disabilities, 

Enhoncing Consultation Through Ongoing 

Communication 

• Practice 1-6: Do You Have a Brochure for 
Communicating Information? 

• Practice 1-7: Does Your Organization 
Have a Web Site? 

• Practice 1-8: Preparing a Presentation. 

• Practice 1-9: Creating an Open Channel 
of Communication. 

• Practice 1-10: Suggestions for Contacting 
Private School Representatives. 

• Practice 1-11: Suggestions for Contacting 
Public Schools. 

• Practice 1-12: Developing Technical As- 
sistance Documents. 

• Practice 1-13: Create an Action Plan to 
Improve Consultation and Collaboration. 

• Practice 1-14: Find Out About Your State 
Advisory Panel. 



Throughout Children with Disabilities Placed by Their 
Parents in Private Schools: An IDEA Practices Toolkit, 

mention is made of IDEA and its 1999 Regulations. 
Regulations are written to provide guidance on im- 
plementing the law and are considered requirements. 
When explaining the regulations, specific sections are 
referenced with the symbol "§". This means that you 
may go to the referenced section in the Code of Federal 
Regulations (CFR) and find the exact words used in the 
regulation. 

Familiarize yourself with the IDEA Regulations. The IDEA 
Regulations (1999) featured in this package are shown 
in Appendix 1-A, IDEA Regulations: Parentally Placed 
Private School Children with Disabilities. However, they 
also are available from any one of the following sources: 

• ILIAD/ASPlIRE web site. The law and final regu- 
lations are available for download or search at 

www.ideapractices.org. 

• Discover IDEA CD 2002. The law and final regu- 
lations are available in electronic format, com- 
plete with search mechanisms. Note: The law also 
is found on the previous version (2000) of the CD. 
Available from: Council for Exceptional Children, 

1 1 1 0 N. Glebe Road, Arlington, VA 22201 , 888- 
232-7733 (toll free), 866-915-5000 (TTY toll 
free), www.cec.sped.org. Take advantage of the 
enhanced search opportunities included on the CD 
(e.g.. Senate Committee discussion). 

• U.S. Department of Education web site. Down- 
load or search the law and final regulations at http: 
7/www. ed . g ov/off ices/O SE RS/O SE P/ . 

Note: States may have statutes or regulations that 
provide additional guidance on parentally placed pri- 
vate school students with disabilities. For more infor- 
mation, see Section 4 of the toolkit. State Provisions 
Affecting Parentally Placed Private School Students with 
Disabilities. 
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Familiarize Yourself with 
IDEA Terminology 

A number of acronyms and terms are used throughout 
the toolkit. In most cases these are acronyms and terms 
found in the law and therefore, legal definitions are in 
order. Although care has been taken to define these in 
each section, users are encouraged to review: 



in: Quesf/ons and Answers on Obligations of Public 
Agencies in Serving Chi/dren with Disabilities Placed by 
Their Parents at Private Schools, Or, go to the ILIAD re- 
source, Parentally-Placed Students with Disabilities, 
The memorandum is found in the Appendix of this 
guide. [Note: See Practice 5 in this section for more 
information on this guide.] The memorandum also is 
available on the OSEP web site at http://wvsrw.ed.gov/ 
offices/OSERS/OSEP/Products/omip.htmL 



Practice 



1-2 



• IDEA Partnership Projects and colleagues have pro- 
duced Discover IDEA CD 2002 (note: the previ- 
ous 2000 version also contains this information). 
The CD-ROM contains a glossary of definitions 
and acronyms used in the IDEA Final Regulations. 
Available from: Council for Exceptional Children, 

1 1 1 0 N. Glebe Road, Arlington, VA 22201 , 888- 
232-7733 (toll free), 866-91 5-5000 (TTY toll free), 
www.cec.sped.org. 

• Families and Advocates Partnership for Education 
(FAPE) has produced three Focfs-on-Honc/ docu- 
ments that may supplement the CD-ROM glossary: 
"Acronyms and Special Education," "Acronyms and 
Agencies," and "Acronyms and the Law." These 
documents are available on the FAPE web site at 
www.fope.org. 



Practice 



1-3 



Review the OSEP 
Memorandum Cover 
Letter 



Brief Description: The U.S. Department of Education, 
Office of Special Education Programs (OSEP), pre- 
pared the memorandum. Questions and Ans^^e^s on 
Obligations of Public Agencies in Serving Children 
with Disabilities Placed by Their Parents at Private 
Schools (OSEP:00-1 4). The memorandum was writ- 
ten in response to requests from the field for a docu- 
ment that restates ond consolidates guidance that the 
Department had provided regarding the nature and ex- 
tent of school districts^ obligations to parentally placed 
private school children with disabilities under IDEA Part 
B. OSEP used the memorandum to introduce 45 ques- 
tions and answers (which are presented in this toolkit). 

Available: The memorandum may be downloaded from 
the ILIAD/ ASPlIRE web site at www.ideapractices.org. 
Click on Professional Development Resources and type 



Possible Uses: Familiarize yourself with the memoran- 
dum. Note the following: 

• How OSEP defines different groups of students with 
disabilities attending private schools. [Sidebar 1, 
Def/n/T/ons, summarizes this information.] 

• How OSEP summarizes the major applicable provi- 
sions in IDEA that are relevant to parentally placed 
private school children with disabilities. If you are 
working with a group, consider using this summary 
in your overview. A blackline master is included in 
Appendix 1-B, Summary of Applicable IDEA Provi- 
sions, 
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Check Out 

Organizational 

Resources 



Become familiar with the organizations and groups that 
promote understanding of the IDEA provisions related 
to parentally placed private school children with dis- 
abilities. The organizations that follow have web sites, 
materials, and linkages to other groups that may prove 
useful. 

Individuals should visit the web sites of each of these 
groups and bookmark them for future reference. If you 
are working as a team or group, consider giving one of 
the resources to each team member or small group. Ask 
participants to visit the site and report back to the group 
on the following: 

• Purpose and/or mission of the organization. 

• Range or type of resources. 

• Specific materials related to parentally placed pri- 
vate school children with disabilities. 

• Suggestions for further study. 

Selected resources follow. 
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Council for American Private Education (CAPE) 

www.capenet.org 

Housed At: 1 301 7 Wisteria Drive, #457, Germantown, 
MD 20874, 301-916-8460, 301-916-8485 (FAX), 
cape@capenet.org (email). 

Brief Description: CAPE is a coalition of national orga- 
nizations and state affiliates serving elementary and sec- 
ondary schools. Founded in 1971 to provide a coherent 
voice for private education, CAPE is dedicated to foster- 
ing communication and cooperation within the private 
school community and with the public sector to improve 
the quality of education for all of the nation's children. 

IDEA Local Implementation by Local 
Administrators Partnership (ILIAD) 

www.ideapractices.org 

Housed At: Council for Exceptional Children, 1110 
N. Glebe Road, Suite 300, Arlington, VA 22201 -5704, 
877-CEC-IDEA (toll free), 866-915-5000 (TTY toll 
free), 703-264-1637 (FAX). 

Brief Description: ILIAD is part of the IDEA Partnerships 
Project, which is funded by the U.S. Department of 
Education. The mission of the IDEA Partnerships Project 
is to support stakeholders — teachers, service providers, 
administrators, policymakers, families, and others — by 
delivering a common message about IDEA. 

ILIAD supports associations of educational leaders in 
developing knowledge about IDEA. On the ILIAD/ 
ASPlIRE web site at www.ideapractices.org, you can 
access: 

• IDEA Law. Here you will find the IDEA Regula- 
tions and relevant court cases. A search mechanism 
allows you to go directly to a regulation of your 
choice. 

• Professional Development Resources. Here you 
will find a selection of materials and resources that 
contain information about the IDEA. Many of the re- 
sources are downloadable. Conduct a search of all 
resources related to parentally placed private school 
children with disabilities. 

U.S. Department of Education, Office of Special 
Education Programs (OSEP) 

http://www.ed.gov/offices/OSERS/OSEP/ 

Housed At: U.S. Department of Education, 330 C 



Street, S.W., Room 3086, Washington, DC 20202, 
202-205-5507, 202-205-5637 (TTY). 

Brief Description: OSEP has primary responsibility for 
administering programs and projects relating to the 
IDEA for children, youth, and adults with disabilities, 
from birth through age 21 . To this end, the OSEP web 
site provides information and resources about IDEA, in- 
cluding: 

• IDEA Regulations: Here you can download a copy 
of the regulations. 

• Online publications: Here you will find a variety of 
OSEP documents that may be downloaded. Look for 
the OSEP Memorandum (OSEP-00-14), Questions 
and Answers on Obligations of Public Agencies 
in Serving Children with Disabilities Placed by 
Their Parents at Private Schools. 

U.S. Department of Education, Office of Non- 
Public Education 

http://www.ed.gov/offices/OIIA/NonPublic/ 

Housed At; U.S. Department of Education, Office of 
Non-Public Education, 400 Maryland Avenue, S.W, 
Washington, DC 20202-3600, 202-401-1365, 202- 
401-1368 (FAX), OIIANon-PublicEducation@ed.gov 
(email). 

Brief Description: The roles and activities of the Office 
of Non-Public Education (ONPE) fall into two major 
categories: 

• Leadership: Representing the interests, activities, 
and needs of the private elementary and secondary 
school community at the U.S. Department of Educa- 
tion. 

• Outreach; Consulting with the private school com- 
munity on the participation of students and teachers 
in programs and initiatives of the U.S. Department 
of Education. 



Read Parentally-Placed 
Students with Disabilities 

Brief Description: The brief guide documents the 
various judicial cases that helped to shape the 1997 
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Reauthorization of IDEA and its accompanying regu- 
lations. The guide was written by Art Cernosia, an at- 
torney and educational consultant for the IDEA Local 
Implementation by Local Administrators Partnership 
(ILIAD) Project and the Urban Special Education 
Leadership Collaborative, an ILIAD partnership mem- 
ber. The document was reviewed by OSEP for consis- 
tency with IDEA, but does not necessarily reflect the 
views or policies of the U.S. Department of Education. 
The guide provides an overview of IDEA, its regulations, 
and relevant case law regarding parentally placed stu- 
dents with disabilities in private schools. It includes the 
OSEP memorandum. Questions and Answers on 
Obligations of Public Agencies in Serving Children 
with Disabilities Placed by Their Parents at Private 
Schools (OSEP:00-1 4), in its entirety. 

Available: The text from this guide is found in the last 
section of the toolkit. Special Insert. The guide also may 
be downloaded from the ILIAD/ASPlIRE web site at 
www.ideapractices.org. Click on Professional Devel- 
opment Resources and type in Parentally-Placed Stu- 
dents with Disabilities. 

Possible Uses: Familiarize yourself with the guide. 
Consider the following activities: 

* Read through the summary of judicial decisions 
leading up to and immediately following the 

1 997 Reauthorization of IDEA. To what extent are 
these decisions reflected in the current IDEA Regula- 
tions? If working with a group, consider using the 
activity sheet, Adatch the Decision with the Regula- 
tion (see Appendix 1 -C) after presenting a brief 
presentation on the judicial decisions related to pa- 
rentally placed private school children with disabili- 
ties and IDEA. Make Appendix 1-A, IDEA Regula- 
tions: Parentally Placed Private School Children with 
Disabilities, available to participants. In addition to 
providing a review of judicial cases, the activity also 
provides participants with practice using the IDEA 
Regulations. 

* Conduct a jigsaw activity focused on reviewing 
the IDEA provisions related to parentally placed 
private school children with disabilities. The 

guide provides a summary of current IDEA require- 
ments in the areas of: Child Find, service determina- 
tion, services plans, location of services, reevalua- 
tions, due process rights, home-schooled students, 
preschool children, and services on-site of a paro- 
chial school (pages 9 through 12). Ask participants 
to form small groups. Prepare copies of the pages 
and ask participants in each group to select 2 of 



the 9 areas (have all members read the ninth area). 
Each member reads his or her sections and then 
shares the information with the entire small group. 

• Discuss the author's conclusions. The guide con- 
cludes with a statement that further clarification of 
the law is anticipated. Reflect on the IDEA provisions 
and ask: "What additional information and/or guid- 
ance do you think would be helpful?" "What issues 
should be addressed?" and "What is missing from 
the law?" If you are working with a group, conduct 
a group discussion. Give participants several min- 
utes to reflect on the questions and their thoughts 
before beginning the discussion. As a variation, re- 
view each topic area in the law, and ask, "Is the law 
adequate on this topic and if not, how might we still 
incorporate the intent of it in our programs?" 
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Do You Have a Brochure 
for Communicating 
Information? 



Communication between all stakeholders helps to en- 
sure that students with disabilities placed by their par- 
ents in private schools benefit under IDEA. The first step 
is to ensure that information is available to all stake- 
holders. 



The Office of Non-Public Education (ONPE) has pro- 
duced a brochure that has been reviewed by OSEP 
for consistency with IDEA (but does not necessarily 
reflect the views or policies of the U.S. Department of 
Education). It is available on the ONPE web site at http: 
//www.ed.gov/offices/OI I A/Non Public/federal/ 
idea.html. It also is reproduced in Appendix 1-D, 
/nd/V/dua/s with Disabilities Education Act (IDEA) 1997: 
Services to Parentally Placed Private School Students 
with Disabilities. Read through the brochure. Consider 
the following: 

• Develop a dissemination plan. How might you 
disseminate this brochure or promote the availability 
of it to constituents? Where in the community might 
you put copies of the brochure? At what meetings 
might the brochure be distributed? 

• Prepare a cover letter. If sending the brochure 
to constituents, do you need a cover letter? What 
might be included in the cover letter? 
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• Create a format. Would your constituents prefer 
the brochure to be presented In a special format? If 
so, what suggestions do you have for adding graph- 
ic treatment? 

If working with a planning team, consider drafting your 
own, personalized brochure. Include information on lo- 
cal contacts, upcoming meetings, description of ser- 
vices, etc. 



Does Your Organization 
Have a Web Sitef 



Parentally Placed Children in Private Schools — on 
the regulations at wvm.ideapractices.org. 

• District policies and procedures on such require- 
ments as Child Find, provision of services, and loca- 
tion of services. 

• Upcoming meetings to which stakeholders are in- 
vited (e.g., parents, public school personnel, private 
school personnel). 

• Contact people for additional information. 

• Other information, such as definitions and descrip- 
tions of special education services (e.g., speech/ 
language services). 

Make a list of the information you think should be in- 
cluded and share it with the appropriate people. 
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Many organizations communicate with their constituents 
and others through the Internet. If your organization has 
a web site, does it include information related to paren- 
tally placed private school children with disabilities? If 
your organization does not have information on its web 
site, consider adding it! 

To get started, take a look at how other organizations 
have used their web sites to communicate information 
on parentally placed private school children with dis- 
abilities. For example, visit: 

• San Juan Unified School District web site at 
www.sanjuan.edu. Note how the district explains 
the special education services it provides to paren- 
tally placed private school students. 

• National Catholic Educational Association web site 
at www.ncea.org/publicpolicy/federalprograms/ 
idea. asp. Note how the organization identifies the 
different areas being discussed as issues of concern 
to its constituents. This improves readability and 
helps organize the information. 

• United States Conference of Catholic Bishops web 
site at www.usccb.org. 

Next, consider the content you will include, such as: 

• Information on the regulations. Consider linking to 
the ON PE brochure (featured in Practice 1 -6 and 
found in Appendix 1-D), the 05EP memorandum 
Questions and Answers on Obligations of Public 
Agencies in Serving Children with Disabilities 
Placed by Their Parents at Private Schools (05EP: 
00-14) (featured in Practice 1-4), and/or the rel- 
evant IDEA Regulations. In addition, the ILIAD/ASPI- 
IRE web site has an excellent two-page fact sheet — 



If working in a group, consider having participants form 
small groups and design information for a web site on 
parentally placed private school students with disabili- 
ties. Make available either the Internet or downloaded 
examples of the sites for their use. Encourage partici- 
pants to recommend ways to personalize the site for 
their constituents. 
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Preparing a Presentation 



Opportunities may arise in which you are asked to share 
information about parentally placed private school chil- 
dren with disabilities to groups (e.g., Back-to-School 
Nights and open houses, staff meetings, planning coun- 
cils, university courses, workshops, conferences, etc.). If 
you are called upon to make a presentation, the follow- 
ing information may be useful. 

Maureen Dowling of the Office of Non-Public Education 
(ONPE) has prepared a set of slides she uses when pre- 
senting an overview of parentally placed private school 
students with disabilities and IDEA. Her PowerPoint pre- 
sentation is available on the ONPE web site at 
www.ed.gov/offices/OIIA/NonPublic. For your con- 
venience, the text of her presentation is found in 
Appendix 1 -E, An Overview of Porentolly Placed Private 
School Children with Disabilities and IDEA. 

Review the sample presentation. Consider how you 
might tailor the presentation for your own audience. 



if 
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For example: 

• Add a slide that lets people know how to contact 
you and selected others. 

• Add a slide that specifies how the particular activity 
is carried out in your local district. 

• Add a slide that refers people to additional informa- 
tion (e.g., the school district web site, the ILIAD/ 
ASPlIRE web site at v^ww.ideapractices.org, the 
CAPE web site atwww.capenet.org, etc.). 

After reviewing the content, plan an agenda for the pre- 
sentation. Depending on the time allotted for the meet- 
ing, you may wish to: 

A) Include an introductory ice-breaker activity. 

These activities activate the participants' prior 
knowledge of the topic and allow them to introduce 
themselves to each other. The True or Folse? activity 
found in Appendix 1 -F is an example of an ice- 
breaker activity. Distribute the test to participants 
and ask them to complete it independently. Allow 
about 5 minutes. Next, have them form small 
groups of three to four members and compare 
answers. Allow time for introductions and discussion 
(about 10 minutes). Reconvene the large group 
and review answers. Ask for a show of hands (true 
or false) for each item before sharing the correct 
answer. 

Answer key: 

(1) T See 34 CTR. §§300.121, 300.125, 

300.220, and 300.451. 



(2) 


T 


See 


34 


C.F.R. 


§300.457. 


(3) 


T 


See 


34 


C.F.R. 


§300.453. 


(4) 


T 


See 


34 


C.F.R. 


§300.452 and 300.453. 


(5} 


T 


See 


34 


C.F.R. 


§300.451. 


(6) 


T 


See 


34 


C.F.R. 


§§300.452, 300.454, and 


300.455. 








(7) 


F 


See 


34 


C.F.R. 


§300.456. 


(8) 


T 


See 


34 


C.F.R. 


§§300.454 and 300.455. 


(9) 


T 


See 


34 


C.F.R: 


§300.454. 


00) / 


- See 34 CF.I^ 


!. §300.454. 



B) Include an online activity. If computers with Inter- 
net access are available, demonstrate how to locate 
information such as that found on the ILIAD/ ASPlIRE 
web site (www.ideapractices.org) and CAPE web 
site (www.capenet.org). Or install the Discover 
IDEA CD 2002 (or 2000) (see Practice 1-1 for or- 



dering information) and conduct a tour of the IDEA 
Regulations. 

C) Encourage participants to note their reactions 
throughout the session. At key times (e.g., before 
the lunch break, at the end of the session), invite 
participants to review their reactions and reflect 

on what they have learned. Ask them to share any 
questions they may have that are still unanswered. 

D) Provide ample opportunity for questions and 
answers. Sometimes, participants may be hesitant 
to ask questions, especially if they are in a group 
with people whom they do not know. Facilitate the 
process by introducing techniques such as hav- 
ing them write a "burning question" that must be 
answered on an index card. Collect the cards and 
provide answers. This technique also enables you to 
reframe the question for relevance to the group. 

E) Prepare handouts. You may wish to make a pho- 
tocopy of your transparencies for participants. Or, 
distribute a brochure such as the one featured in 
Practice 1 -6. 

F) Make arrangements for refreshments and in- 
formal introductions. Have supplies on hand 
(e.g., name badges, markers, flip chart paper, over- 
head proiector, masking tape). 
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Creating an 
Open Channel of 
Communication 



David Cross, Team Leader in Montgomery County Mary- 
land Public Schools, made the following comment: 

I feel we (public school system) have a produc- 
tive working re/ationship with the private schools 
and parents in our /urisdict/on. This re/ationship 
has been fostered by all parties approaching the 
wide variety of issues raised with an open mind 
and the intention of problem solving for the ulti- 
mate goal of providing for the needs of children. 

I hove found that the key to success is having an 
open channe/ of communication between private 
schools, parents, and the public school system. 

How do stakeholders create an open channel of com- 
munication? Take a few minutes and reflect on your cur- 
rent situation. What is working to support open com- 
munication and collaboration? What is hindering open 
communication? The activity sheet. How Do We Moke 
This Happen? in Appendix 1 -G can be used to record 
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your thoughts. After making your list, select several 
things you can do to improve communication. 



may focus participants' work by asking them to organize 
their ideas according to the following tasks: 



If you are working with a group, conduct a brainstorm- 
ing activity. Using a whip technique — start at one side of 
the room, call on each individual for a response, and 
continue until everyone has had an opportunity to com- 
ment — pose the following questions: 

• What things interfere with or hinder open communi- 
cation among stakeholders? 

• What things support open communication and col- 
laboration among stakeholders? 

Record participants' answers on flip chart paper or on 
an overhead transparency. Review the lists. Ask partici- 
pants to comment on the items (e.g., share personal 
experiences, comment on the feasibility). Ask partici- 
pants to form small groups. Their challenge: Select one 
of the brainstormed items and develop an action plan 
that details practical steps and actions for implement- 
ing the idea. Provide flip chart paper for recording their 
plans. Allow 30 minutes. Reconvene the large group. 
Ask groups to post their plans and discuss. 
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Suggestions for 
Contacting Private 
School Representatives 



In some cases, public school personnel will have had 
few and/or limited experiences interacting with private 
school representatives. Where does one start? 

The Tips for Confact/ng Private School Representatives 
in Appendix 1-H offers suggestions for getting started 
and building a positive relationship. Review the sugges- 
tions and consider adding your own to the list! If you are 
working with a group, pose the following challenge: 

You have just been assigned the responsibility of 
coordinat/ng IDEA consu/tat/on activities with pri- 
vate school representatives. What steps will you 
take to get started? 

Ask participants to respond to the challenge. Depending 
on your preference, this may be done as a large group, 
or participants can begin their work in small groups of 
four members and then share their findings with the 
larger group. Record their ideas. As a variation, you 



® How to locate private school representatives. 

® How to make contact once you have identified the 
appropriate individuals. 

® How to share information in an ongoing way. 
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Suggestions for 
Contacting Public School 
Representatives 



For a variety of reasons — ^the least of which is that pub- 
lic school personnel may not know who to contact — a 
particular private school may not be contacted by the 
public school district. Private school personnel should 
not wait to be contacted by the public school district of- 
ficials. They can take the initiative and contact the public 
school district office directly. Where does one start? 



First, if your private school is part of a larger system of 
schools (e.g.. Catholic Diocese, Greater Jewish Board 
of Education, etc.), contact your central office that han- 
dles issues related to students with disabilities. Find out 
if your system is participating with the public school sys- 
tem. If so, ask to be included in future activities. If not, 
share information about why participation is important 
to, supporting achievement for parentally placed private 
school students with disabilities. 



If your private school is not part of a larger system, then 
one approach is to send a letter of introduction to the 
public school person in charge of special education 
(e.g., the special education director, the assistant super- 
intendent for special education services). If you do not 
know who this individual is, call the school district and 
ask for the main special education office. 

Consider including the following information in the 
letter: 

• Introduce yourself — who you are and why you are 
writing. 

• Reference the law. 

• State the benefits of collaboration. 

• Explain your Interest In pursuing contact. 
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• Suggest a meeting to get acquainted. Ask to be put 
on the school district mailing list. 

• Describe how you plan to follow up on the letter 
(e.g., a phone call in a week). 

• Provide contact information. 

Include your business card and a flyer from your school, 
if available. In addition, consider including the follow- 
ing information: 

• Private school calendar. Include starting, dismissal, 
and lunch times, along with holidays. 

• Prereferral process used by your school to iden- 
tify children with learning difficulties. Let the public 
school personnel know your process for involving 
parents, evaluating student performance, and mak- 
ing accommodations. 

The activity sheet. Samp/e Letter of Inf roducf ion, found in 
Appendix 1-1 presents an illustration. Review the letter, 
noting how the author requested contact. Think about 
ways you might improve the letter or tailor it to your own 
situation. 

If working in a group, ask participants to review the let- 
ter in Appendix 1-1 with a partner. Encourage partici- 
pants to share their suggestions for enhancing it or tai- 
loring it to their own constituents. 

As a variation, have participants working in small 
groups draft a letter. Ask them to keep the earlier sug- 
gestions in mind when drafting their letters. Allow 30 
minutes. Collect letters and distribute them to different 
groups. Ask participants to read the letters and respond 
as if they were receiving them for the first time. Pose 
these questions: 

• What is your overall reaction? 

• How do you plan to respond, if at all? 

• What is your impression of the person who wrote the 
letter? 

Reconvene the large group and ask participants to 
share their comments. Record suggestions on flip chart 
paper or a blank transparency. 



I Practice \ Developing Technical 
Assistance Documents 

Increasingly, school districts are finding it useful to record 
guidelines related to parentally placed private school 
children with disabilities that have been established for 
the school year. These technical assistance documents 
provide stakeholders — public school personnel, private 
school personnel, and parents — with specific informa- 
tion regarding the school district's obligations. 

The content included in technical assistance docu- 
ments varies from school district to school district. For 
example, the Portland (OR) Public Schools included in 
its 2001 technical assistance document the following 
items: 

• A side-by-side listing of Oregon state law and Port- 
land Public School policies and procedures that 
implement the law. 

• Guidelines the school district follows for Child Find, 
Child Count, students served, specific services pro- 
vided, services plans, evaluation of services, edu- 
cational materials for students who are blind, and 
consultation and meetings with private school staff. 

• Procedures and forms for referral to special educa- 
tion for students placed by their parents in private 
schools. 

• Roster of private schools, including information re- 
garding home school, grades served, phone num- 
ber, address, and administrator's name. 

• Services plan planning forms, including the plan and 
services plan log. 

Similarly, Arlington (VA) Public Schools included the fol- 
lowing information in its technical assistance document: 

• Statement of obligations. 

• Procedures for developing a services plan, includ- 
ing evaluation, eligibility, development process, and 
location of services. 

• Procedures for initiating a services plan. 

• Forms, including parent notification of an lEP/ 
services plan meeting, and blank services plan. 

Check to see if your local school district has a technical 
assistance document. If so, request a copy. If it does not, 
suggest that it produce one. 

Review activity. Go to the Portland (OR) Public Schools 
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web site at www.pps.kl2.or.us and locate the district's 
technical assistance document on parentally placed pri- 
vate school children. Reflect on the following questions: 

• How is the information presented? Is it easy to un- 
derstand and use? If you were preparing the infor- 
mation, would you make any changes to aid read- 
ability and usability? 

• Is the information comprehensive? If you were 
preparing the information, what other information 
might be included (or deleted)? 

• What are the benefits of having a technical assis- 
tance document on the web? 



Practice 



1-13 



Create an Action Plan 
to Improve Consultation 
and Collaboration 



Consultation is an important element in implementing 
the IDEA provisions. The statute defines the specific ac- 
tivities in which stakeholders must consult. It also indi- 
cates certain parameters for consultation, including: 

• Timeliness and meaningfulness. Each LEA shall 
consult in a timely and meaningful way, with appro- 
priate representatives of private school children with 
disabilities. 34 C.F.R. §300. 454(b). The consultation 
required must occur before the LEA makes any deci- 
sion that affects the opportunities of private school 
children with disabilities to participate in services. 34 
C.F.R. §300.454(b)(3). 

• Genuine opportunity. Each LEA shall give appro- 
priate representatives of private school children with 
disabilities a genuine opportunity to express their 
views regarding each matter that is subject to con- 
sultation requirements. 34 C.F.R. §300. 454(b)(2). 

• Steps to ensure participation. The LEA shall en- 
sure that a representative of the religious or other 
private school attends each meeting. If the represen- 
tative cannot attend, the LEA shall use other meth- 
ods to ensure participation by the private school, 
including individual or conference telephone calls. 
34 C.F.R. §300454(c)2). 

Each of these features, if implemented effectively, can 
enhance collaboration between all stakeholders — pri- 
vate school representatives, parents, and public school 
personnel. 



Think about the terms: timely, meaningful, and genuine 
opportunity to express their views. What do these terms 
mean to you? [Note: The activity sheet, Whot Do These 
Terms Mean To You? in Appendix 1-J can be used for 
recording purposes.] Review your definitions. Do you 
believe others share your beliefs? If you are working in- 
dependently, check out your thoughts with a colleague. 

If you are working with a group, consider the follow- 
ing activity to explore terms. Ask participants to com- 
plete the activity sheet, Whot Do These Terms Mean To 
You? in Appendix 1-J independently. Have participants 
form small groups of four members and share their re- 
sponses. Ask them to explore similarities and differences 
in beliefs. 

As a variation, distribute three index cards to each 
participant. Ask participants to define each term on a 
separate index card. Collect the cards. Ask participants 
to form small groups and distribute the cards to each 
group. The group task: read each card and discuss how 
the author's beliefs agree or disagree with your own. 
Wrap up the activity by asking participants to reflect on 
whether people are more alike or different in their be- 
liefs. Use this as a springboard to thinking about differ- 
ent ways to implement these features for various stake- 
holder groups. 

Once you have explored your own definitions, you are 
ready to generate ideas for implementing the concepts. 
The activity sheet. Developing an Action Plan to Enhance 
Collaboration in Appendix 1-K can be used to focus 
your and/or team members' ideas. If working with a 
group, allow ample time for group members to brain- 
storm and discuss ideas. 

As an extension activity, ask participants to check out 
the ideas generated in each area with private school 
colleagues. Or, have participants review their responses 
in a different role (e.g., if they are private school staff 
members, then review the ideas as if they were public 
school staff members). Pose this question, "Do you think 
different stakeholders would list the same ideas?" 
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I Practice \ Find Out About Your 
State Advisory Panel 

How can representatives of parentally placed private 
school children with disabilities, including parents of 
these children, have input into OSEP's reviews of states as 
part of its continuing improvement monitoring process? 

OSEP is responsible for oversight of the implementation 
of IDEA. OSEP's current monitoring process strongly en- 
courages states to work with representatives of the vari- 
ous communities that are involved in the implementa- 
tion of IDEA, including parents and private schools. 

As part of the monitoring process, each state establish- 
es a steering committee that helps the SEA conduct a 
self-assessment of the state's services for children with 
disabilities and provides input to OSER This commit- 
tee may, at the state's discretion, include representa- 
tives of parentally placed private school children with 
disabilities. 

Further, each state advisory panel on the education of 
children with disabilities must include representatives of 
parentally placed private school children with disabili- 
ties. Among the functions of this panel are to advise 
the SEA in developing corrective action plans — currently 
called State Improvement Plans — to address findings 



identified in federal monitoring reports under Part B of 
the Act. 

Organizations or individuals that have specific questions 
or concerns about services for parentally placed private 
school children with disabilities in their state should first 
contact their local school district or State Department 
of Education special education division. OSEP Part B 
state contacts can be found on the OSEP web page 
at www.ed.gov/offices/OSERS/OSEP/Monitorlng/ 
state_contact_l ist. htm I . 

To learn more about this opportunity, consider the fol- 
lowing: 

• Contact the state group. Ask for reports, meeting 
agendas, schedules of public forums, etc. — many of 
which can be found on the state's web site. 

• Volunteer to serve. Find out how you might be 
nominated to serve on the state panel or non-public 
working group. Find out when the group meets and 
attend one of its meetings. Introduce yourself to the 
panel members. 

• Prepare a statement. Find out when the next state 
forum is scheduled and sign up to make a statement 
or provide illustrative information. Start working on 
your statement now. Generally there are time limits 
(e.g., two minutes) for speakers. 
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IDEA Regulations: Parentally Placed Private 
School Children with Disabilities 

The Department believes that the right of parents to choose where their 
children should be educated, whether at public or private school, is ex- 
tremely important. Nevertheless, the rights of parentally placed private 
school children with disabilities under IDEA Part B are not the same 
as those of children with disabilities who are enrolled in public schools 
and are served at public agency programs or public agency placements 
at private schools. The following is a brief summary of the major appli- 
cable provisions in IDEA that are relevant to parentally placed private 
school children with disabilities. 20 U.S.C. §1412(a)(10)(A); 34 C.F.R. 
§§300.450-300.462. 

34 C.F.R. §300.450 Definition of “private school children with disabilities.” 

As used in this part, private school children with disabilities means children with disabilities en- 
rolled by their parents in private schools or facilities other than children with disabilities covered 
under $$300,400-300.402, 

(Authority: 20 V.S.C. 1412(a)(10)(A)) 

34 C.F.R. §300.451 Child Find for private school children with disabilities. 

(a) Each LEA shall locate, identify, and evaluate all private school children with disabilities, 
including religious-school children residing in the jurisdiction of the LEA, in accordance with 
$$300,125 and 300.220. The activities undertaken to carry out this responsibility for private 
school children with disabilities must be comparable to activities undertaken for children with 
disabilities in public schools. 

(b) Each LEA shall consult with appropriate representatives of private school children with dis- 
abilities on how to carry out the activities described in paragraph (a) of this section. 

(Authority: 20 U.S.C. 1412(a)(10)(A)(ii)) 

34 C.F.R. §300.452 Provision of services-basic requirement. 

(a) General. To the extent consistent with their number and location in the State, provision 
must be made for the participation of private school children with disabilities in the program 
assisted or carried out under Part B of the Act by providing them with special education and re- 
lated services in accordance with $$300,453-300.462. 

(b) SEA responsibility-services plan. Each SEA shall ensure that, in accordance with paragraph 
(a) of this section and $$300,454-300.456, a services plan is developed and implemented for 
each private school child with a disability who has been designated to receive special education 
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[IDEA Regulations, continued] 



Accompanies 

Practices M/1-5 


34 C.F.R. §300.453 Expenditures. 

(a) Formula. To meet the requirement of §300.4S2(a), each LEA must spend on providing spe- 
cial education and related services to private school children with disabilities- 

(1) For children aged 3 through 21, an amount that is the same proportion of the LEA's total 
subgrant under section 611(g) of the Act as the number of private school children with disabili- 
ties aged 3 through 21 residing in its jurisdiction is to the total number of children with disabili- 
ties in its jurisdiction aged 3 through 21; and 

(2) For children aged 3 through 5, an amount that is the same proportion of the LEA*s total sub- 
grant under section 619(g) of the Act as the number of private school children with disabilities 
aged 3 through 5 residing in its jurisdiction is to the total number of children with disabilities in 
its jurisdiction aged 3 through 5. 

(b) Child Count. 

(1) Each LEA shall — 

(1) Consult with representatives of private school children in deciding how to conduct the annual 
count of the number of private school children with disabilities; and 

(ii) Ensure that the count is conducted on December 1 or the last Friday of October of each year. 

(2) The Child Count must be used to determine the amount that the LEA must spend on provid- 
ing special education and related services to private school children with disabilities in the next 
subsequent fiscal year. 

(c) Expenditures for Child Find may not be considered. Expenditures for Child Find activities 
described in §300.451 may not be considered in determining whether the LEA has met the re- 
quirements of paragraph (a) of this section. 

(d) Additional services permissible. State and local educational agencies are not prohibited from 
providing services to private school children with disabilities in excess of those required by this 
part, consistent with State law or local policy. 

(Authority: 20 U.S.C. 1412(a) (10)(A)) 

34 C.F.R. §300.454 Services determined. 

(a) No individual right to special education and related services. 

(1) No private school child with a disability has an individual right to receive some or all of the 
special education and related services that the child would receive if enrolled in a public school. 

(2) Decisions about the services that will be provided to private school children with disabilities 
under §§300.452-300.462, must be made in accordance with paragraphs (b), and (c) of this sec- 
tion. 

(b) Consultation with representatives of private school children with disabilities. 

(1) General. Each LEA shall consult, in a timely and meaningful way, with appropriate repre- 
sentatives of private school children with disabilities in light of the funding under §300.453, 
the number of private school children with disabilities, the needs of private school children with 
disabilities, and their location to decide — 

(i) Which children will receive services under §300.452; 

(ii) What services will be provided; 
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[IDEA Regulations, continued] 



(Hi) How and where the services will be provided; and 
(iv) How the services provided will be evaluated. 

(2) Genuine opportunity. Each LEA shall give appropriate representatives of private school chil- 
dren with disabilities a genuine opportunity to express their views regarding each matter that is 
subject to the consultation requirements in this section. 

(3) Timing. The consultation required by paragraph (b)(1) of this section must occur before the 
LEA makes any decision that affects the opportunities of private school children with disabilities 
to participate in services under §§300.452-300.462. 

(4) Decisions. The LEA shall make the final decisions with respect to the services to be provided 
to eligible private school children. 

(c) Services plan for each child served under §§300.450-300.462. If a child with a disability 
is enrolled in a religious or other private school and will receive special education or related 
services from an LEA, the LEA shall- 

(1) Initiate and conduct meetings to develop, review, and revise a services plan for the child, in 
accordance with §300.455(b); and 

(2) Ensure that a representative of the religious or other private school attends each meeting. If 
the representative cannot attend, the LEA shall use other methods to ensure participation by the 
private school, including individual or conference telephone calls. 

(Authority: 1412 (a)(10)(A)) 

34 C.F.R. §300.455 Services provided. 

(a) General. 

(1) The services provided to private school children with disabilities must be provided by person- 
nel meeting the same standards as personnel providing services in the public schools. 

(2) Private school children with disabilities may receive a different amount of services than chil- 
dren with disabilities in public schools. 

(3) No private school child with a disability is entitled to any service or to any amount of a ser- 
vice the child would receive if enrolled in a public school. 

(b) Services provided in accordance with a services plan. 

(1) Each private school child with a disability who has been designated to receive services under 
§300.452 must have a services plan that describes the specific special education and related ser- 
vices that the LEA will provide to the child in light of the services that the LEA has determined, 
through the process described in §§300.453-300.454, it will make available to private school 
children with disabilities. 

(2) The services plan must, to the extent appropriate- 

(i) Meet the requirements of §300.347, with respect to the services provided; and 

(ii) Be developed, reviewed, and revised consistent with §§300.342-300.346. 
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[IDEA Regulations, continued] 



34 C.F.R. §300.456 Location of services; transportation. 

{a) On-site. Services provided to private school children with disabilities may be provided on-site 
at a child’s private school, including a religious school, to the extent consistent with law. 

(b) Transportation. 

(1) General. 

(1) If necessary for the child to benefit from or participate in the services provided under this 
part, a private school child with a disability must be provided transportation — 

(A) From the child’s school or the child’s home to a site other than the private school; and 

(B) From the service site to the private school, or to the child’s home, depending on the timing of 
the services. 

(ii) LEAs are not required to provide transportation from the child’s home to the private school. 

(2) Cost of transportation. The cost of the transportation described in paragraph (b)(l)(i) of this 
section may be included in calculating whether the LEA has met the requirement of §300.453. 

(Authority: 20 U.S.C. 1412(a)(10)(A)) 

34 C.F.R. §300.457 Complaints. 

(a) Due process inapplicable. The procedures in §§300.504-300.5 15 do not apply to complaints 
that an LEA has failed to meet the requirements of §§300.452-300.462, including the provision 
of services indicated on the child’s services plan. 

(b) Due process applicable. The procedures in §§300.504-300.515 do apply to complaints 
that an LEA has failed to meet the requirements of §300.451, including the requirements of 
§§300.530-300.543. 

(c) State complaints. Complaints that an SEA or LEA has failed to meet the requirements of 
§§300.45 1-300.462 may be filed under the procedures in §§300.660-300.662. 

(Authority: 20 U.S.C. 1412(a)(10)(A)) 

34 C.F.R. §300.458 Separate classes prohibited. 

An LEA may not use funds available under section 61 1 or 619 of the Act for classes that are 
organized separately on the basis of school enrollment or religion of the students if — 

(a) The classes are at the same site; and 

(b) The classes include students enrolled in public schools and students enrolled in private 
schools. 

(Authority: 20 U.S.C. 1412(a)(10)(A)) 

34 C.F.R. §300.459 Requirement that funds not benefit a private school. 

(a) An LEA may not use funds provided under section 611 or 619 of the Act to finance the exist- 
ing level of instruction in a private school or to otherwise benefit the private school. 

The LEA shall use funds provided under Part B of the Act to meet the special education and 
\ed services needs of students enrolled in private schools, but not for- 
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(1) The needs of a private school; or 

(2) The general needs of the students enrolled in the private school. 

(Authority: 20 V.S.C. 1412(a)(10)(A)) 

34 C.F.R. §300.460 Use of public school personnel. 

An LEA may use funds available under sections 611 and 619 of the Act to make public school 
personnel available in other than public facilities — 

(a) To the extent necessary to provide services under ^^300.450-300.462 for private school chil- 
dren with disabilities; and 

(b) If those services are not normally provided by the private school. 

(Authority: 20 V.S.C. 1412(a)(lO)(A)) 

34 C.F.R. §300.461 Use of private school personnel. 

An LEA may use funds available under sections 611 or 619 of the Act to pay for the services of 
an employee of a private school to provide services under §§300.450-300.462 if- 

(a) The employee performs the services outside of his or her regular hours of duty; and 

(b) The employee performs the services under public supervision and control. 

(Authority: 20 V.S.C. 1412(a)(lO)(A)) 

34 C.F.R. §300.462 Requirements concerning property, equipment, and supplies for the benefit of pri- 
vate school children with disabilities. 

(a) A public agency must keep title to and exercise continuing administrative control of all prop- 
erty, equipment, and supplies that the public agency acquires with funds under section 611 or 
619 of the Act for the benefit of private school children with disabilities. 

(b) The public agency may place equipment and supplies in a private school for the period of 
time needed for the program. 

(c) The public agency shall ensure that the equipment and supplies placed in a private school — 

(1) Are used only for Part B purposes; and 

(2) Can be removed from the private school without remodeling the private school facility. 

(d) The public agency shall remove equipment and supplies from a private school if- 

(1) The equipment and supplies are no longer needed for Part B purposes; or 

(2) Removal is necessary to avoid unauthorized use of the equipment and supplies for other than 
Part B purposes. 

(e) No ftmds under Part B of the Act may be used for repairs, minor remodeling, or construction 
of private school facilities. 

(Authority: 20 V.S.C. 1412(a)(10)(A)) 
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Summary of Applicable IDEA Provisions 

1) Children with disabilities placed at private schools by their parents 
when free appropriate public education (FAPE) from a public agency pro- 
gram or placement is not at issue have no individual entitlement to servic- 
es under Part B. 

2) Provision is made for the participation of some children with disabili- 
ties enrolled by their parents in private preschool, elementary, and sec- 
ondary schools, consistent with their number and location in the state, in 
the program assisted or carried out under Part B by providing for special 
education and related services for some children. 



3) Activities are conducted to locate, identify, and evaluate children placed 
by their parents in private schools, including religious schools, who may 
need special education and related services. This requirement is known as 
Child Find. 



4) A proportionate amount of the federal funds available under Part B is 
expended for services for parentally placed private school children with 
disabilities. 

5) Special education and related services may be provided to parentally 
placed private school children with disabilities on the premises of pri- 
vate, including religious schools, in a manner that does not violate the 
Establishment Clause of the First Amendment to the U.S. Constitution 
and is consistent with applicable State constitutions and laws. 

[20 U.S.C. §1412(a)(10)(A); 34 C.F.R. §§300.451-300.462.] 
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Match the Decision with the Regulation 

Test your knowledge. Court cases related to parentally placed private 
school children with disabilities and IDEA are presented. They are fol- 
lowed by a list of IDEA provisions that resulted subsequent to the case de- 
cisions. Indicate which regulations are similar to the final judicial decision 
in each case. [Note: The decisions in these cases should not be construed 
as causing the provisions in IDEA.] 



CASES 

1) Goodall V. Stafford County School Board [predates IDEA 1997] 

2) Zobrest v. Catalina School District [predates IDEA 1997] 

3) Tribble v. Montgomery County Board of Education [predates IDEA 

1997] 

4) K.R. V. Anderson Community School Corporation [predates IDEA 

1997] 

5) Russman V. Board of Education of the Enlarged City School District of 

Watvliet [predates IDEA 1997] 



IDEA REGULATIONS 



A) §300.451 

B) §300.452 

C) §300.453 

D) §300.454 




Child Find for private school children with disabilities. 
Provision of services — basic requirement. 
Expenditures. 

Services determined. 

Services provided. 

Location of services: Transportation. 
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[Match the Decision with the Regulation, continued] 



ANSWER KEY: 

Goodall V. Stafford County School Board 

Decision: The Court upheld the school district’s position stating that it met its obligations 
by offering the student special education and related services at the public school site. 

Regulations: 

• §300.403 No obligation to provide FAPE. 

• §300.452 Provision of services — basic requirement. 

• §300.454 Services determined. 

• §300.455 Services provided. 

Zobrest v. Catalina School District 

Decision: The school district is not prohibited by the U.S. Constitution from providing a 
sign language interpreter to a student with a disability who is attending a parochial school. 

Regulations: 

• §300.453 Expenditures. 

• §300.454 Services determined. 

• §300.456 Location of services. 



Tribble v. Montgomery County Board of Education 

Position of the U.S. Department of Education: The amicus brief filed by the U.S. 
Department of Education stated that parentally placed private school children with disabil- 
ities do not have an individual entitlement to services under IDEA Part B, but that private 
school children as a group must be afforded a genuine opportunity for equitable participa- 
tion in special education programs conducted by local school districts. 



Regulations: 



• §300.452 

• §300.453 




Provision of services — basic requirement. 
Expenditures. 

Services determined. 

Services provided. 
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[Match the Decision with the Regulation, continued] 



K.R. V, Anderson Community School Corporation, 26 IDELR 864 (1997) 

Decision: If FAPE is offered at a public school and the parents voluntarily choose to en- 
roll their child in a private school, the school district is not obligated to offer comparable 
services at the private school. The school district decides what services will be offered to 
which parentally placed private school children with disabilities and where. 

Regulations: 

• §300.452 Provision of services — basic requirement. 

• §300.454 Services determined. 

Russman v. Board of Education of the Enlarged City School District of Watvliet, 28 
IDELR 612 (1998) 

Decision: The school district is not obligated to provide special education and related 
services to voluntarily enrolled private school students; however, districts must provide 
private school students with disabilities special education services using a proportion- 
ate amount of federal IDEA Part B funds. School districts are allowed to furnish on-site 
services. 

Regulations: 

• §300.452 Provision of services — basic requirement. 

• §300.453 Expenditures. 

• §300.454 Services determined. 

• §300.456 Location of services: Transportation. 



Ai 
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Individuals with Disabilities Education Act 
(IDEA) 1997: Services to Parentally Placed 
Private School Students with Disabilities 



Introduction 

The Individuals with Disabilities Education Act of 1997 (IDEA) requires 
every state to have in effect policies and procedures to ensure a free ap- 
propriate public education (FAPE) for all students with disabilities. School 
districts have obligations to parentally placed private school students with 
disabilities under Part B of the Individuals with Disabilities Education Act 
(IDEA Part B), IDEA Part B can provide benefits to students with disabili- 
ties who are placed by their parents in private schools. 

Information about IDEA and services to parentally placed private 
school students with disabilities is available at the Office of Non-Public 
Education’s (ONPE) web site at www.ed.gov/offices/OIIA/NonPublic/ 
under No Child Left Behind and ED Programs. Documents referred to 
below are all on the ONPE web site. IDEA was reauthorized in 1997, and 
the U.S. Department of Education issued final regulations in March 1999 
(available at www.ed.gov/offices/OSERS/IDEA/). Significant changes in 
IDEA 1997 for parentally placed private school students with disabilities 
include the following: 

• Consultation: local education agencies (LEAs) are required to consult 
with private school officials prior to conducting Child Find activities 
(see below for definition) in private schools. 

• No individual entitlement to services: school districts must provide to 
the group of parentally placed private school students with disabili- 
ties residing within their district a genuine opportunity for equitable 
participation in their special education program. 
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[IDEA & Private Schools, continued] 



• Services plan: any parentally placed private school student with a 
disability whom an LEA elects to serve must have a services plan 
that, to the extent appropriate, meets the content requirements for 
Individualized Education Programs (lEPs) and is developed, reviewed, 
and revised consistent with the lEP process requirements. [Content 
requirements of an lEP are available at www.ideapractices.org/law/ 
downloads/Fullregs.html.] 

Guidance on providing services to parentally placed private school stu- 
dents under IDEA was issued in May 2000 by the Office of Special 
Education Programs, in consultation with the Office of Non-Public 
Education and some of their constituent organizations in a document en- 
titled, Individuals with Disabilities Education Act (IDEA) 1997: Services 
to Parentally Placed Private School Students with Disabilities. Following 
is a summary of the key points of that guidance. 



Consultation 

By law, school districts are required to consult with appropriate rep- 
resentatives of parentally placed private school students with disabili- 
ties throughout the various phases of the development and design of 
the school district’s special education program for these students under 
Part B of IDEA. This consultation must be both timely and meaningful. 
Consultation includes discussions on how to conduct the Child Find count 
and determining how the students needs will be identified, which students 
with disabilities will receive services, what services will be offered, how 
and where the services will be provided, and how the services will be as- 
sessed. 




Consultation takes place in light of the federal funding available, the 
number of private school students with disabilities, the location of private 
school students with disabilities, and the needs of private school students 
with disabilities. The LEA must provide a genuine opportunity for appro- 
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priate representatives of private school students to express their views on 
each of these matters. 

Child Find 

Under the Child Find requirement, state education agencies (SEAs) and 
LEAs are obligated to locate, identify, and evaluate all children residing in 
the state who are suspected of having a disability under Part B of IDEA, so 
that FAPE can be made available to all eligible children. Activities under- 
taken to carry out Child Find for parentally placed private school students 
must be comparable to activities undertaken for Child Find for students 
in public schools. In determining how and when to carry out Child Find, 
LEAs must consult with appropriate representatives of parentally placed 
private school students with disabilities. 

Following the initial evaluation, an eligibility determination must be made 
by a group of qualified professionals and the child’s parents, and this 
group must determine whether the child has a disability as defined in Part 
B. If a determination is made that the child needs special education and 
related services, the school district must develop an lEP for the child, un- 
less the parents make clear their intention to enroll their child at a private 
school and that they are not interested in a public program or placement 
for their child. (See Services Plan.) 

The costs of Child Find for parentally placed private school students with 
disabilities cannot be considered in determining the federal share of IDEA 
funds that must be used to serve private school students. The Child Find 
obligations, including individual evaluations and three-year re-evaluations, 
exist independently from the services provisions under IDEA. These ob- 
ligations may not be considered in determining whether an LEA has met 
inual expenditure requirement for services for parentally placed pri- 
chool students with disabilities. 
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Annual Expenditures 

The amount that must be expended annually for services to parentally 
placed private school students with disabilities is calculated on a propor- 
tionate share basis. The formula is created by comparing the total num- 
ber of students with disabilities residing in the LEA’s jurisdiction who are 
eligible to receive special education and related services under Part B with 
the total number of eligible parentally placed private school students with 
disabilities residing in the LEA’s jurisdiction. The proportionate share is 
determined based on the total number of eligible parentally placed private 
school students with disabilities residing within the LEA’s jurisdiction and 
is not limited to the number of those students receiving special education 
or related services in accordance with a services plan. Although school 
districts are not required under federal law to use state and local funds in 
meeting their obligations to parentally placed private school students with 
disabilities under Part B, they may expend their own funds to provide ad- 
ditional services to parentally placed private school students with disabilities. 



Provision of Services 

While school districts have an obligation to ensure the equitable participa- 
tion of parentally placed private school students with disabilities in pro- 
grams assisted or carried out under Part B, the law and regulations specify 
that parentally placed private school students with disabilities do not have 
individual entitlements to special education or related services. 
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However, the statute and regulations in no way prohibit states or local 
school districts from providing services to parentally placed private school 
children with disabilities in excess of those required under Part B, con- 
sistent with state law or local policy. Through the consultation process 
mentioned above and in light of at least the amount of Part B funds the 
school district must spend in providing services to parentally placed pri- 
vate school students with disabilities, the school district and private school 






ERIC 



42 



An IDEA Practices Toolkit 





Children with Disabilities Placed by Their Parents in Private Schools 




[IDEA & Private Schools, continued] 

officials design the special education program for those students who 
have been identified to receive services. Within these parameters, school 
districts have broad discretion in providing special education services to 
specific students. Examples of services that could be provided include: 
speech pathology, occupational therapy, physical therapy, reading or math 
lab, classroom assistive hearing devices, sign language interpreter, reader, 
consultations with the private school classroom teacher, teacher training 
and professional development for private school personnel. The services 
provided to private school students with disabilities must be provided by 
personnel meeting the same standards as personnel providing services in 
the public schools. 

Equipment and supplies also can be provided to private school students 
with disabilities on the premises of the private school for the period of 
time needed for the program. However, no funds under Part B can be used 
for repairs, minor remodeling, or construction of private school facilities. 

Services Plan 

A significant change in IDEA 1997 and subsequent regulations of March 
1999 is the introduction of a services plan in lieu of an lEP for eligible, 
parentally placed private school students with disabilities. Any paren- 
tally placed private school student with a disability whom an LEA elects 
to serve must have a services plan. The Part B regulations do not require 
LEAs to develop services plans for every parentally placed private school 
student with a disability residing in the LEAs jurisdiction. Services plans 
are required only for those parentally placed private school students with 
disabilities whom the LEA has elected to serve and should reflect only the 
services that the LEA has determined it will provide to the student. Any 
additional accommodations being provided by the private school should 




An IDEA Practices Toolkit 



33 








Children with Disabilities Placed by Their Parents in Private Schools 




[IDEA & Private Schools, continued] 



The services plan must be developed, reviewed, and revised consistent 
with the lEP requirements. In addition, the LEA must ensure that a repre- 
sentative of the private school attends each services plan meeting, and if 
the representative cannot attend, the LEA must use other methods to en- 
sure participation by the private school. 



Location of Services and Transportation 

The location of services for parentally placed private school students with 
disabilities is determined through the consultation process. Services can 
be provided at the private school, including religious schools, to the ex- 
tent consistent with law, or at another location. The Supreme Court deci- 
sion in Agostini v. Felton in 1997 clarified that the Constitution does not 
prohibit providing these services in space located in a private religious 
school. To the extent possible, LEAs are encouraged to provide services 
at the private school. If services offered are not on the private school site, 
the LEA is responsible for providing transportation to the service site if it 
is necessary for the student to benefit from or participate in the service. 
Transportation may be provided in order for students to receive services 
but may not be provided between a student’s home and his or her private 
school. 

Costs related to transportation are paid from the private school students 
share of federal IDEA funds and may be included in calculating whether 
the LEA has met the requirement of equitable expenditures for special ed- 
ucation and related services for parentally placed private school students 
with disabilities. 




Complaint Procedure and Due Process 

Due process procedures apply only to Child Find for parentally placed 
private school students with disabilities. Under the Child Find provision, 
parents of parentally placed private school students may use the due pro- 
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[IDEA & Private Schools, continued] 



cess procedures regarding issues related to the identification and evalu- 
ation of students. In addition, an organization or individual may file a 
signed written complaint in accordance with the state complaint proce- 
dures alleging that an SEA or LEA has violated applicable Child Find re- 
quirements. 



On the other hand, the due process procedures do not apply to com- 
plaints that an LEA has failed to meet applicable requirements for the pro- 
vision of services for parentally placed private school students since these 
students do not have an individual entitlement to services. However, an 
organization or individual may file a signed written complaint in accor- 
dance with the state complaint procedures alleging that an SEA or LEA 
has failed to meet the requirements, such as failure to properly conduct 
the consultation process. Due process still does not apply in this situation. 

Additional Information 



For U.S. Department of Education guidance on providing services to pa- 
rentally placed private school students under IDEA: 



Office of Special Education Programs 

U.S. Department of Education 
330 C Street, SW, Room 3086 
Washington, DC 20202 
Telephone: 202-205-5507 
Fax: 202-260-0416 
TTY: 202-205-5637 

Web: www.ed.gov/offices/OSERS/OSEP/index.html 
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For questions about the participation of private school students and teach- 
ers in federal programs, contact: 

Office of Non-Public Education 

U.S. Department of Education 
400 Maryland Avenue, SW 
Room 5E115 

Washington, DC 20202-3600 
Telephone: 202-401-1365 
Fax: 202-401-1368 

Email: OIIANon-PublicEducation@ed.gov 
Web: www.ed.gov/offices/OIIA/NonPublic/ 
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An Overview of Parentally Placed Private 
School Children with Disabilities and IDEA 



IDEA and Part B Regulations 

• School districts are obligated to ensure the equitable participation of 
parentally placed private school children with disabilities in programs 
assisted or carried out under Part B. 

• Parentally placed private school students with disabilities do not have 
an individual entitlement to services. 

• States and local school districts may provide services to students with 
disabilities in excess of those required under IDEA Part B. 



Child Find 

• Child Find activities must be comparable to those for public school 
students. 



• Child Find activities must be developed in consultation with appro- 
priate representation of private schools to assure access. 

• Child Counts are used to determine the portion of federal IDEA 
funds to be used to serve private school students with disabilities in 
the next subsequent fiscal year. 

• Due process rights of parents of parentally placed private school chil- 
dren with disabilities apply only to Child Find, evaluation, and deter- 
mination of eligibility. 




Annual Count of Children with Disabilities 

• LEA officials must consult with representatives of private school chil- 
dren in deciding how to conduct the annual Child Count of private 
school children with disabilities. 
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[Overview of Parentally Placed, continued] 

• Yearly Child Counts for public and private schools must be conducted 
on the same date (December 1 or the last Friday in October). 

Federal Funds 

• The LEA must spend a proportionate share of its federal IDEA funds 
on services to parentally placed children with disabilities in private 
schools. 

• The costs associated with Child Find for private school students with 
disabilities cannot be considered in determining the proportionate 
share. 

State and Local Funds 

• State and local funds may be used to provide services to private 
school students with disabilities. 

• States and LEAs may provide services to students in excess of those 
required under IDEA Part B. 

Consultation with Representatives of Parentally Placed 
Private School Children with Disabilities 

Timely and meaningful consultation might focus on the following: 

• Which children will receive services? 



• What services will be provided? 

• How will the services be provided? 
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[Overview of Parentally Placed, continued] 

Consultation Takes Place in Light of. . . 

• Available federal IDEA funds. 

• Number of private school students with disabilities. 

• Location of private school students with disabilities. 

• Needs of private school students with disabilities. 

Services Flan 

• Each parentally placed private school child with disabilities who will 
receive services under IDEA must have a services plan. 

• A services plan describes the specific special education and related 
services that the LEA will provide. 

• Services plans must, to the extent appropriate, meet the content re- 
quirements of an lEP. 

• Services plans must, to the extent appropriate, be developed, re- 
viewed, and revised consistent with lEP procedures. 

• LEA must ensure that a private school representative attends or oth- 
erwise provides input. 

• Due process rights for parents do not apply to services plans. 

• State complaint procedures exist to resolve issues. 
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[Overview of Parentally Placed, continued] 



Location of Services 

• Services may be on-site at the private school, including religiously-af- 
filiated private schools, to the extent consistent with law. 

Transportation 

• If services are not on the private school site, transportation must be 
provided if necessary for the child to benefit from or participate in 
the services provided under IDEA. 

• LEAs are not required to transport children from home to the private 
school. 

• The cost of transportation may be included in the total proportionate 
share of federal IDEA funds for parentally placed private school stu- 
dents with disabilities. 
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True or False? 




— 1 ) 

2) 

— 3 ) 

— 4 ) 

— 5 ) 
_ 6 ) 



— 7 ) 

— 8 ) 
— 9 ) 
10) 



The local school district has an obligation to locate and identify all chil- 
dren with disabilities in its jurisdiction, including those children who are 
parentally placed in private schools. 

Due process rights for parentally placed private school children with dis- 
abilities pertain to Child Find activities, but not to service delivery. 

Child Find counts are used to determine the federal portion of funds allo- 
cated by the local school district to serve parentally placed private school 
students with disabilities. 

States and local school districts must provide special education and related 
services to some students with disabilities enrolled by their parents in pri- 
vate schools using a proportionate amount of federal IDEA Part B funds. 

Local school districts must consult with appropriate private school repre- 
sentatives regarding Child Find activities. 

Parentally placed private school children with disabilities who receive spe- 
cial education and related services from the public school district must 
have a services plan. 

Services for students may not be delivered on-site at a private school, par- 
ticularly religiously-affiliated schools. 

Private school children do not have an individual entitlement to special 
education and related services. 

The final decision of what services to offer parentally placed private school 
children with disabilities lies with the local school district. 

The school district has the option of inviting a representative of the private 
school to the meeting at which a services plan is developed for a child. 
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How Do We Make This Happen? 

“I feel we (public school system) have a productive working relationship 
with the private schools and parents in our jurisdiction. This relation- 
ship has been fostered by all parties approaching the wide variety of is- 
sues raised with an open mind and the intention of problem solving for 
the ultimate goal of providing for the needs of children. I have found that 
the key to success is having an open channel of communication between 
private schools, parents, and the public school system.” David Cross, 
Montgomery County Public Schools 

Think about your own situation. Make a list of things that either are facil- 
itating or might facilitate communication. Make a list of those things that 
are hindering communication. 

Things That Facilitate Communication 



Things That Hinder Communication 
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Tips for Contacting Private School 
Representatives 

Locating Private School Representatives 

• Utilize the Private School Locator. The National Center for 
Education Statistics maintains an online, searchable database of pri- 
vate schools throughout the United States. The Locator can be found 
at nces,ed,gov/surveys/pss/privateschoolsearch. To obtain a single 
free copy of the CD-ROM, contact ED PUBS at 877-4ED-PUBS. The 
search engine allows the user to search for private schools by name, 
affiliation, association membership, grade span, program emphasis, 
and location (including state, county, city, zip code, and mile radius 
of zip code). 

• Find out if there is a central office that represents a group of schools. 
For example. Catholic schools have diocesan offices that are solely 
dedicated to education. Contacting the central office can ensure that 
all of the schools represented by that agency will receive the informa- 
tion from the SEA and/or LEA in a timely and meaningful manner. 

• Create an address book. Once you have made contact, keep all im- 
portant information recorded in one place (e.g., Rolodex, Palm 
Pilot). Collect information, such as name, phone number, email, al- 
ternate contact, address, etc. Update the address book annually. 

Making Contact with Private School Representatives 

• Contact the private school representatives by mail and follow-up 
with a phone call. When making the first contact with a private 
school representative, consider sending a letter of introduction. In 
that letter, explain your purpose, position, and whom you represent 
(e.g., SEA or LEA). Follow up with the contact within a week’s time. 
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[Tips for Contacting, continued] 



• Arrange a face-to-face meeting. Provide a genuine opportunity for 
private school representatives to discuss the needs of children with 
disabilities by arranging a face-to-face meeting. Placing faces with 
names is an important step in building trusting relationships. During 
the first meeting, if possible, arrange to have refreshments available; 
this helps to ease tension and sends a message that the host cares 
about the well-being of the guest. 

• Schedule a follow-up meeting. Continuing an open dialogue will help 
to ensure that important activities (e.g.. Child Find) are being imple- 
mented consistently. Follow-up meetings can provide a forum to ad- 
dress any glitches that may arise in processes. 

Showing Interest in Private School Representatives’ Ideas 

• Listen carefully to the concerns. Representatives of private schools 
are eager to contribute to the process of ensuring that the students 
with disabilities enrolled in their schools receive the support they 
need to access the general curriculum and achieve academic success. 

• Create an open dialogue to generate solutions. Representatives of 
children enrolled in private schools welcome the opportunity to be 
involved in generating creative and innovative solutions to the chal- 
lenges faced in special education. 

Sharing Ongoing Information 

• Create a mechanism for sharing information. Collaboration is en- 
hanced when all parties stay in communication with each other. 
Consider creating a ListServ for disseminating information. Make 

ure all private school representatives are included on general mail 
ists. 
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[Tips for Contacting, continued] 



• Share forms. Review forms and procedures used to collect informa- 
tion and make decisions. To enhance usability of data, make sure pri- 



vate school representatives understand the type of information being 
solicited on these tools. 

• Arrange for periodic meetings. Consider hosting quarterly meetings 
to which private school representatives are invited. At these meetings, 
provide updates and share reactions. 



At 
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Sample Letter of Introduction 

September 15, 2002 

Dr. Marcella Smith, Assistant Superintendent 

Special Education Services 

Adams Mill Public Schools 

1110 N. Main Street 

Ames, IL 28945 

Dear Dr. Smith: 

I am the director of educational services for Mills Academy, which serves more 
than 200 children in grades K-8. As we look to the future, in order to assist all 
students with their educational needs, we recognize that some students with dis- 
abilities enrolled by their parents in private schools require additional support. 

With that in mind, I would like to suggest that we meet to discuss the benefit to 
these children under the Individuals with Disabilities Education Act (IDEA). In 
particular, it is necessary to address how we can assist you with Child Find activi- 
ties, help facilitate access of children with disabilities to the identification and 
evaluation process, and ensure the equitable participation of students in the deliv- 
ery of special education and related services. 

Mills Academy is committed to ensuring that children with disabilities who attend 
our school receive the necessary support that they require to achieve high stan- 
dards. To do this, we must facilitate many opportunities for students with dis- 
abilities to access the general curriculum. The support students with disabilities 
receive from the public schools, through benefit of IDEA, can increase their edu- 
cational opportunities significantly. 

I will contact you during the first week of October to arrange a time to meet. Or, 
if it is more convenient for you, please feel free to contact me by phone at 703- 
888-5456 or email at cmorgan@rts.net. 

Thank you for your time and attention to this important matter. I look forward 
to meeting you soon. 

With warm regards. 
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[Sample Letter, continued] 



REVIEW THE LEHER 

1) If you were the recipient of the letter, what would be your initial re- 
action? 

2) Rate the author’s effectiveness in presenting the following information: 

• Introducing herself and stating the purpose of the letter. 

• Summarizing the law as related to parentally placed private school 
students with disabilities. 

• Stating the benefits of collaboration. 

• Explaining interest in pursuing contact. 

• Suggesting a meeting to get acquainted. 

• Describing a plan to follow up on the letter (e.g., a phone call in a 
week). 

• Providing contact information. 

3) How might you enhance the letter? 
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What Do These Terms Mean to You? 



Think about the terms: timely, meaningful, and genuine opportunity to ex- 
press their views. What do these terms mean to you? Write your thoughts 
here: 

To be timely means: 



To be meaningful means: 



To provide a genuine opportunity for expressing views 
means: 
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Developing an Action Plan to Enhance 
Collaboration 

IDEA provides for consultation between private and public school person- 
nel in selected areas, including: 

• Child Find and Child Count: Each LEA shall consult with appropri- 
ate representatives of private school children with disabilities on how 
to locate, identify, and evaluate private school children with disabili- 
ties. 34 C.F.R. §300.45 l(a)(b). Each LEA shall consult with represen- 
tatives of private school children in deciding how to conduct the an- 
nual count of the number of private school children with disabilities. 
34 C.F.R. §300.453(b)(i). 

• Service Delivery: Each LEA shall consult with representatives of pri- 
vate school children with disabilities to decide which children will 
receive services, what services will be provided, how and where the 
services will be provided, and how the services will be evaluated. 34 
C.F.R. §300.454(b). 

• Services Plan: Each private school child with a disability who has 
been designated to receive special education and related services must 
have a services plan. The LEA initiates and conducts meetings to de- 
velop, review, and revise these services plans. The LEA is responsible 
for ensuring that a representative of the private school attends each 
meeting; if the representative is unable to attend, other methods to 
ensure his or her participation must be used (e.g., individual or con- 
ference telephone calls). 34 C.F.R. §300.454(c)(l-2). 

In carrying out these provisions, IDEA provides that such consultations 
will: 




Be timely and meaningful. 

Offer a genuine opportunity for appropriate representatives of pri- 
vate school children with disabilities to express their views regarding 
each matter. 
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[Developing an Action Plan, continued] 



In addition, the LEA must ensure that a representative of the religious or 
other private school attends the meetings at Avhich a child’s services plan 
is developed, reviewed, or revised. If the representative cannot attend, the 
LEA must use other methods to ensure participation by the private school, 
including individual or conference telephone calls. 

Each of these features, if implemented effectively, can enhance collabo- 
ration between all stakeholders — private school representatives, parents, 
and public school personnel. 

Create an Action Plan 

1) For each of the areas requiring consultation, consider how it might be 
timely, made meaningful, and provide a genuine opportunity for par- 
ticipation. Generate ideas here. 

Child Find and Child Count Practices to: 

Enhance Timeliness: 

Enhance Meaningfulness: 

Ensure a Genuine Opportunity to Express Views: 
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[Developing an Action Plan, continued] 



Service Delivery Practices to: 

Enhance Timeliness: 

Enhance Meaningfulness: 

Ensure a Genuine Opportunity to Express Views: 



Services Plan Development, Review, ond Revision Practices to: 

Enhance Timeliness: 

Enhance Meaningfulness: 

Ensure a Genuine Opportunity to Express Views: 

Ensure Participation in Meetings: 




Accompanies 

Practice 1-13 



An IDEA Practices Toolkit 



61 





Children with Disabilities Placed by Their Parents in Private Schools 




[Developing an Action Plan, continued] 

2) Review your ideas. Which ones can you implement: 

• Immediately, with little effort? 

• After some planning? What specific actions are needed to make these 
ideas work? 

• Not at all? Consider what might be hindering these ideas from 
working. 

3) Make a plan to implement the ideas. Include steps that must be taken 
to explore those ideas that require further discussion or consideration 
(e^g., endorsement by the department, administrative sanctioning). 
Make a “To Do” list to ensure that the ideas are implemented. 
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Child Find, Child 
Count, and 
Expenditures 

Introduction 



In the collaboration with the Piney Woods School District, St. Phillips 
School has undertaken several steps to identify the number of children 
with or suspected of having a disability in its parish. In addition to sur- 
veying all classroom teachers and parents of children who attend the 
school, St. Phillips staff members contacted parents on the waiting list 
for future enrollment. A public school district flyer was posted in the 
main office of St. Phillips School and an article was printed in the par- 
ish newsletter. 



Representatives from a consortium of private schools in New Rock 
School District met with local district Child Find staff to review plans 
for conducting the annual Child Count. They noted that six of their 
schools in the jurisdiction were not included on the district's dissemina- 
tion list and took steps to make sure these schools were included. The 
representatives also volunteered to provide a link from their organiza- 
tion s web site to the public school web site page announcing the Child 
Find activities. 




As these vignettes show, collaboration between public school and private 
school personnel can enhance efforts to locate children with disabilities. 
The annual Child Count is used as a basis for determining the amount 
the LEA must spend on providing special education and related services 
for children with disabilities who are placed by their parents in private 
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schools. Moreover, such collaboration is es- 
sential to ensuring that parentally placed 
private school children with disabilities who 
are designated to receive services by the LEA 
benefit from those services. 

How do we locate children who may be af- 
fected by the IDEA provisions related to 
parentally placed private school children 
with disabilities? This section includes in- 
formation on Child Find, Child Count, 
and expenditures. [Note: Sidebar 4, IDEA 
Regulations Related to Child Find, Child 
Count, and Expenditures^ presents the pro- 
visions verbatim.] 



CHILD FIND 

The State must have in effect policies 
and procedures to ensure that all chil- 
dren with disabilities residing in the 
State, including children with disabilities 
attending private schools, regardless of 
the severity of their disability, and who 
are in need of special education and re- 
lated services, are identified, located, and 
evaluated, 34 C,ER, §300,125(a)(i) 

Under the IDEA Child Find requirement, 
state educational agencies (SEAs) and lo- 
cal education agencies (LEAs) are obligated 
to locate, identify, and evaluate all children 
residing in the state who are suspected of 
having a disability. In determining how and 
when to carry out Child Find, local educa- 
tion agencies must consult with appropriate 
representatives of parentally placed private 
school students with disabilities. 

Activities undertaken to carry out Child Find 



for parentally placed private school students 
with disabilities must be comparable to ac- 
tivities undertaken for Child Find for stu- 
dents in public schools. [See Appendix 2-A, 
IDEA Child Find Regulations for the IDEA 
provisions.] Parents are entitled to the pro- 
cedural safeguards that apply, including the 
right to: 

• Participate in evaluation and eligibility 
meetings. 

• Be provided with a copy of the evaluation 
report and eligibility determination. 

• Be provided with prior written notice of 
proposed or refused actions. 

• Be asked to provide informed written 
consent for the initial evaluation. 

Children located and identified through 
Child Find activities receive an evaluation 
by the local school district. Following the 
initial evaluation, an eligibility determina- 
tion must be made by a group of qualified 
professionals and the child’s parents, and 
this group must determine whether the 
child has a disability as defined in IDEA Part 
B. If a determination is made that the child 
needs special education and related services, 
the general rule is that the school district 
must convene an lEP team to develop an 
individualized education program (lEP) for 
the child. This provides the parents with 
specific information regarding what a free 
appropriate public education would be for 
their child so they can decide whether to 
maintain the private school placement or to 
enroll their child in the public school to re- 
ceive lEP services. The important exception 
to this rule would occur if the parents make 
clear their intention to enroll their child at 
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a private school and that they are not inter- 
ested in a public program or placement for 
their child in which case, an lEP would not 
be required. 

The costs of Child Find for parentally placed 
private school students with disabilities can- 
not be considered in determining the fed- 
eral share of IDEA funds that must be used 
to serve private school students. The Child 
Find obligations, including individual evalu- 
ations and three-year reevaluations, exist 
independently from the services provisions 
under IDEA. 



CHILD COUNT 

Each year, the LEA must conduct a Child 
Count on December 1 or the last Friday 
of October. Child Count is used to deter- 
mine the amount that the LEA must spend 
on providing special education and related 
services to private school children with dis- 
abilities in the next subsequent fiscal year. 
IDEA provides that the LEA must consult 
with appropriate representatives of private 
school children in deciding how to conduct 
the annual count of the number of private 
school children with disabilities. 



ANNUAL EXPENDITURES 

The amount that must be expended annu- 
ally for services to parentally placed private 
school students with disabilities is calculated 
on a proportionate share basis. The formula 
is created from the total number of students 
with disabilities residing in the LEAs juris- 



diction who are eligible to receive special 
education and related services under IDEA 
Part B as compared with the total number of 
eligible parentally placed private school stu- 
dents with disabilities residing in the LEAs 
jurisdiction. The proportionate share is de- 
termined based on the total number of eligi- 
ble parentally placed private school students 
with disabilities residing within the LEAs ju- 
risdiction and is not limited to the number 
of those students receiving special education 
or related services in accordance with a ser- 
vices plan. 

The following is an example of how the pro- 
portionate share is calculated: 

Number of eligible children in public 
schools = 300 

Number of eligible children in private 
school = 20 

Total number of eli gible children residing 
in the jurisdiction of the LEA = 320 

The number of children served was: 300 
public school children -h 5 private school 
children = 305 

Federal flow-through funds to School 
District is $152,500 

Using this formula, there are 20 eligible 
parentally placed private school children 
within a total number of 320 eligible 
public and private school children. The 
number of eligible parentally placed pri- 
vate school children (20) divided by the 
total number of eligible public and pri- 
vate school children (320) indicates that 
6.25 percent of the LEAs subgrant, or 
$9,531.25, must be spent for the group 
of parentally placed children residing in 
the LEA and placed by their parents in 
private schools. 

[For more information on how this is cal- 



An IDEA Practices Toolkit 



55 



66 




Children with Disabilities Placed by Their Parents in Private Schools 




IDEA Regulations on Child Find, Child 
Count, and Expenditures 




(a) Each LEA shall locate, identify, and evaluate all private school children v^ith disabilities, 
including religious-school children residing in the jurisdiction of the LEA, in accordance 
with §§300.125 and 300.220. The activities undertaken to carry out this responsibility for 
private school children with disabilities must be comparable to activities undertaken for 
children with disabilities in public schools. 

(b) Each LEA shall consult with appropriate representatives of private school children with 
disabilities on how to carry out the activities described in paragraph (a) of this section. 

(Authority: 20 U.S.C. 1 41 2(a)(l 0)(A)(ii)) 

34 C.F.R. §300.452 Provision of services — basic requirement. 

(a) General. To the extent consistent with their number and location in the State, provi- 
sion must be made for the participation of private school children with disabilities in the 
program assisted or carried out under Part B of the Act by providing them with special 
education and related services in accordance with §§300.453-300.462. 

(b) SEA Responsibility-services plan. Each SEA shall ensure that, in accordance with 
paragraph (a) of this section and §§300.454-300.456, a services plan is developed and 
implemented for each private school child with a disability who has been designated to 
receive special education and related services under this part. 

(Authority; 20 U.S.C. 1 4 1 2(a)(l 0)(A)(i)) 

34 C.F.R. §300.453 Expenditures 

(a) Formula. To meet the requirement of §300. 452(a), each LEA must spend on providing 
special education and related services to private school children with disabilities — 

(1) For children aged 3 through 21 , an amount that is the same proportion of the LEAs to- 
tal subgrant under section 61 1 (g) of the Act as the number of private school children with 
disabilities aged 3 through 21 residing in its jurisdiction is to the total number of children 
with disabilities in its jurisdiction aged 3 through 21; and 

(2) For children aged 3 through 5, an amount that is the same proportion of the LEA's to- 
tal subgrant under section 61 9(g) of the Act as the number of private school children with 
disabilities aged 3 through 5 residing in its jurisdiction is to the total number of children 
with disabilities in its jurisdiction aged 3 through 5. 

(b) Child Count. 

(1) Each LEA shall— 

(1) Consult with representatives of private school children in deciding how to conduct the 
annual count of the number of private school children with disabilities; and 

(ii) Ensure that the count is conducted on December 1 or the last Friday of October of 
each year. 

(2) The Child Count must be used to determine the amount that the LEA must spend on 
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IDEA Regulations on Child Find, Child 
Count, and Expenditures (continued) 




(c) Expenditures for Child Find may not be considered. Expenditures for Child Find 
activities described in §300.451 may not be considered in determining whether the LEA 
has met the requirements of paragraph (a) of this section. 

(d) Additional services permissible. State and local educational agencies are not pro- 
hibited from providing services to private school children with disabilities in excess of those 
required by this part, consistent with State law or local policy. 

(Authority: 20 U.S.C. 1 4 1 2(a)(1 0)(A)) 




culated, see Sidebar 5, Proportionate Share 
Calculation for Parentally Placed Private 
School Children with Disabilities,] 

School districts may expend their own funds 
to provide additional services to parentally 
placed private school students with dis- 
abilities, although they are not required un- 
der federal law to use state and local funds 
in meeting their obligations to parentally 
placed private school students with disabili- 
ties under Part B. 



Public Agencies in Serving Children with 
Disabilities Placed by Their Parents at 
Private Schools. Questions 1 through 13 
and 40 address Child Find. Questions 14 
through 21 address expenditures. 



QUESTIONS AND ANSWERS: CHILD FIND 



OSEP 




What is Child Find for parentally 
placed private school children with 
disabilities? 



OSEP Guidance on Issues 
Related to Child Find and 
Expenditures 

OSEP addressed questions related to Child 
Find and expenditures in its memorandum, 
Questions and Answers on Obligations of 



The Individuals with Disabilities Education 
Act Amendments of 1997, Pub. L. 105- 
17 (IDEA) clarify the Department’s long- 
standing policy and explicitly provide that 
the Child Find requirements in section 
612(a)(3) of IDEA apply to private school 
children, including religious-school chil- 
dren. 20 U.S.C. §1412(a)(10)(A)(ii). Child 
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Proportionate Share Calculation for Parentally- 
Placed Private School Children with Disabilities 




FLINTSTONE SCHOOL DISTRICT: 

# of eligible children in public schools 

# of eligible children in private schoos 

Total # of eligible children 

AT DECEMBER 1 CHILD COUNT: 

# of children served in public schools 

# of children served in private schools 

Total # of public & private children served 



= 300 

= 20 

= 320 



= 300 
= 5 



= 305 

Note: 305 is the number turned in to OSEP for ch/7dren served with lEP or services plan, 

FEDERAL FLOW-THROUGH FUNDS TO FLINTSTONE SCHOOL DISTRICT: 

Total allocation to Flintstone = $152,500 

FORMULA FOR CALCULATING PROPORTIONATE SHARE: 



Total 

Proportionate 
Share for 
Private School 
Children 



X 




Eligible Private 
School Children 


• 






• 




Total Flov/- 




Total Eligible 


Through 




Public & Privote 


Allocation 




School Children 



Note: Proportionate share for parentally placed private school children is 
based on total children eligible, not children served, 

FLINTSTONE SCHOOL DISTRICT OBLIGATION: 

X 20 



$152,500 



320 



X = $9,531 .25 (This amount must be spent for the group of parentally- 
placed children in private schools) 

Token From: OSEP Memorandum: Questions and Answers on Obligations of Public Agencies in 
Serving Children with Disabilities Placed by Their Parents at Private Schools. 
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Find refers to ongoing activities undertaken 
by SEAs and LEAs to locate, identify, and 
evaluate all children residing in the state 
who are suspected of having disabilities un- 
der Part B of IDEA (Part B), so that a free 
appropriate public education (FAPE) can be 
made available to all eligible children. 34 
C.RR. §§300.121, 300.125 and 300.220. 
(For parentally placed private school chil- 
dren with disabilities, the offer of FAPE is 
accomplished by offering to make available 
to an eligible child a public agency program 
or a public agency placement at a private 
school. Parents can choose not to accept 
public education in favor of their paren- 
tal private school placement.) Under Part 

B, each LEA must conduct Child Find for 
all children in public and private schools, 
including religious schools, residing in the 
jurisdiction of the LEA, regardless of the se- 
verity of their disability, who are in need of 
special education and related services. 34 

C. F.R. §300.451. 

In carrying out Child Find for parentally 
placed private school children, SEAs and 
LEAs undertake activities similar to those 
undertaken for their publicly enrolled or 
publicly placed children, such as widely dis- 
tributing informational brochures, provid- 
ing regular public service announcements, 
staffing exhibits at health fairs and other 
community activities, and creating direct li- 
aisons with private schools. Once children 
are identified who are suspected of having 
disabilities under Part B, LEAs must have 
procedures for conducting, at no cost to 
parents. Part B evaluations of such children 
residing in their jurisdiction within a rea- 
sonable period of time and without undue 
delay. 



Since public agencies need to have data 
to develop an accurate count of the total 
number of eligible private school children 
with disabilities residing in their jurisdic- 
tion in calculating the proportionate share 
of their Part B subgrant that must be ex- 
pended annually for services for these 
children. Child Find for parentally placed 
private school children with disabilities is 
particularly important. 



OSEP 




Can amounts expended for Child 
Find, including individual evalua- 
tions, be deducted from the required 
amount of funds to be expended on 
services for parentally placed private 
school children with disabilities? 



No. The statutory provisions regarding 
Child Find and participation of parentally 
placed private school children with dis- 
abilities in programs assisted or carried out 
under Part B of IDEA are separate and dis- 
tinct obligations. The Child Find obligation, 
including individual evaluations, exists in- 
dependently from the services provision. 
(Compare 20 U.S.C. §1412(a)(3) with 20 
U.S.C. §1412(a)(10)(A)). Therefore, the 
costs of Child Find activities, including in- 
dividual evaluations, may not be considered 
in determining whether an LEA has met the 
annual expenditure requirement for services 
for parentally placed private school children 
with disabilities under Part B. 34 C.F.R. 
§300.453(c). 
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OSEP 




Must Child Find for private^, in- 
eluding religious-school children, be 
comparable to Child Find for public 
school children? 



Yes. Activities undertaken to carry out 
Child Find for parentally placed private 
school children, including religious-school 
children, must be comparable to activities 
undertaken for Child Find for children in 
public schools. 34 C.RR. §3 00.45 1(a). This 
would include the timing of these activities, 
and LEAs may not delay conducting Child 
Find, including individual evaluations, for 
parentally placed private school children 
with disabilities until after Child Find for 
publicly enrolled or publicly placed chil- 
dren has been conducted. In determining 
how and when to carry out Child Find, pub- 
lic agencies must consult with appropriate 
representatives of parentally placed private 
school children with disabilities. 34 C.F.R. 
§300.451. 



OSEP 




How can LEAs meet their Child 
Find obligations for parentally 
placed private school children resid- 
ing in their jurisdiction, including 
religious schools? 



LEAs can choose to meet this obligation by 
conducting the relevant activities or through 
contract, interagency agreement with some 
other entity, or through some other arrange- 
ment. If such an arrangement were under- 
taken, the LEA, and ultimately the SEA, 
still would retain responsibility for ensuring 
that all applicable Part B requirements are 



met. Whether an LEA could contract with 
a private school to conduct certain aspects 
of its Child Find, including individual evalu- 
ations, would have to be determined on a 
case-by-case basis. 



OSEP 




May LEAs restrict their Child Find 
activities to children with certain 
disabilities, and exclude from Child 
Find some children, if the LEA de- 
termines, through consultation, that 
it will offer its population of paren- 
tally placed private school children 
with disabilities only certain speci- 
fied services? 



No. In conducting Child Find of all children 
residing in their jurisdiction, LEAs must 
identify and evaluate all children suspected 
of having any disabilities specified in Part B, 
regardless of whether such children are pa- 
rentally placed at private schools, including 
religious schools. 34 C.F.R. §§300.125 and 
300.220. Therefore, LEAs may not exclude 
children suspected of having certain disabil- 
ities, such as those with mild or moderate 
disabilities, from their Child Find activities. 
This is so, regardless of whether state laws 
or policies specify which children parentally 
placed at private schools suspected of hav- 
ing certain disabilities must be evaluated. 
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OSEP 




Once parentally placed private 
school children suspected of having 
disabilities under Part B are identic 
fiedy are the requirements applicable 
to evaluations of such children the 
same as requirements applicable to 
other children suspected of having 
disabilities? 



and motor abilities. 34 C.F.R. §300. 532(g). 
A review of existing data is part of both the 
initial evaluation, if appropriate, and a re- 
evaluation. This would include evaluations 
and information provided by the parents of 
the child. 34 C.F.R. §300.533(a). 



Yes. Evaluations of all children suspected 
of having disabilities under Part B, regard- 
less of whether their parents have chosen 
to enroll them in private schools, must be 
conducted within a reasonable period of 
time in accordance with requirements at 
34 C.F.R. §§300.532-300.535 of the Part B 
regulations, and the parents must give their 
informed consent to conduct the evaluation. 
34 C.F.R. §300.505(a)(i). Section 300.532 
of the Part B regulations sets out minimum 
evaluation procedures. Among other re- 
quirements, evaluations conducted under 
Part B can be accomplished through tests 
and other evaluation materials that must 
be selected and administered so as not to be 
discriminatory on a racial or cultural basis, 
and must be provided in the child’s native 
language or other mode of communication 
unless it clearly is not feasible to do so. 34 
C.F.R. §300.532(a)(l)(i)-(ii). 

No single procedure can be used as the sole 
criterion for determining whether a child is 
a child with a disability and for determin- 
ing an appropriate educational program for 
the child. 34 C.F.R. §300.532(f). Also, the 
child must be assessed in all areas related 
to the suspected disability, including, if ap- 
propriate, health, vision, hearing, social and 
emotional status, general intelligence, aca- 
demic performance, communicative status. 



OSEP 




Following the evaluation^ are the re- 
quirements the same for parentally 
placed private school children as for 
other children who have been evalu- 
ated under Part B? 



As with public school children, following 
the initial evaluation, an eligibility determi- 
nation must be made by a group of quali- 
fied professionals and the child’s parents, 
and this group must determine whether the 
child is a child with a disability as defined in 
Part B of the Act. 34 C.F.R. §300.534(a)(l). 
The public agency must provide the par- 
ent a copy of the evaluation report and the 
documentation of the eligibility determina- 
tion. 34 C.F.R. §300. 534(a)(2). In making 
the eligibility and placement determination, 
that is, in determining whether the child is 
a child with a disability and what the child’s 
educational needs are, the public agency 
must draw upon information from a variety 
of sources, including aptitude and achieve- 
ment tests, parent input, teacher recommen- 
dations, physical condition, social or cultur- 
al background, and adaptive behavior, and 
ensure that information obtained from all of 
those sources is documented and carefully 
considered. 34 C.F.R. §300. 535(a). 
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Following the initial determina- 
OSEP ^ parentally placed private 

SI school child is an eligible child with 
a disability under Part B, must the 
public agency develop an lEP for the 
child? 



If a determination is made that the child 
needs special education and related services, 
the general rule in 34 C.RR. §300. 535(b) is 
that an lEP must be developed for the child 
in accordance with 34 C.RR. §§300.340- 
300.350, with one important exception. If 
the parents make clear their intention to 
enroll their child at a private school and 
that they are not interested in a public pro- 
gram or placement for their child, the pub- 
lic agency need not develop an lEP for the 
child. If the parents choose not to accept the 
public agency’s offer to make FAPE avail- 
able to their child, the public agency still 
must include the child in its eligible popu- 
lation of parentally placed private school 
children with disabilities whose needs must 
be considered and addressed in accordance 
with 34 C.RR. §§300.450-300.462 of the 
Part B regulations. 



OSEP 




Are public agencies required to 
conduct periodic reevaluations of 
parentally placed private school 
children with disabilities^ and if so y 
of which parentally placed private 
school children? 



Yes. The requirements for reevaluations 
that are applicable to children with disabili- 
ties served at public agency programs or at 
public agency placements at private schools 



apply equally to parentally placed private 
school children with disabilities. Part B re- 
quires public agencies to conduct reevalu- 
ations of a child with a disability, if condi- 
tions warrant a reevaluation, or if the child’s 
parent or teacher requests a reevaluation, 
but at least once every three years. Before 
additional assessments are conducted, par- 
ents must give informed consent. 34 C.RR. 
§300.536. 



OSEP 




Can expenditures for reevaluations 
be considered in determining wheth- 
er a public agency has met the ex- 
penditure requirements for services 
for parentally placed private school 
children with disabilities? 



No. A reevaluation, as a part of Child Find, 
must be conducted at no cost to parents, 
and expenditures for reevaluations may 
not be considered in determining wheth- 
er an LEA has met the requirement at 34 
C.RR. §300.453 (a) regarding expenditures 
for services for parentally placed private 
school children with disabilities. 34 C.RR. 
§300.453(c). The three-year reevaluation 
requirement applies to all eligible paren- 
tally placed private school children with 
disabilities, even to those parentally placed 
private school children with disabilities who 
are not currently receiving special education 
or related services from a public agency in 
connection with a parental private school 
placement. It is essential for public agen- 
cies to ensure that required reevaluations of 
all parentally placed private school children 
with disabilities are conducted because they 
provide current data for use in the annual 
count of the total number of eligible paren- 



^2 



ERIC 



22 



An IDEA Practices Toolkit 







Children with Disabilities Placed by Their Parents in Private Schools 



tally placed children with disabilities resid- 
ing in the LEA’s jurisdiction. This annual 
count of eligible parentally placed private 
school children is used in calculating the 
proportionate share of funds that must be 
expended on services for this population of 
children. 



Which LEA is responsible for Child 
OSEP meeting requirements 

7 for reevaluation if the private school 
the child attends is located outside 
of the LEA of the child!" s parents^ 
residence? 



SEAs and, consistent with state policy, LEAs, 
are responsible for ongoing efforts to locate, 
identify, and evaluate all children resid- 
ing in the state who are suspected of hav- 
ing disabilities under Part B, so that FAPE 
is made available to all eligible children. 34 
C.F.R. §§300.121, 300.125, and 300.220. 
Generally, as a matter of state law, children 
are considered to reside in the home of their 
parents even if they physically do not live 
there. This would mean that if a child at- 
tends a private school located in an LEA (ei- 
ther in the same state or in another state) 
other than the LEA in which the child’s 
parents reside, the LEA in which the child’s 
parents reside generally would be responsi- 
ble for Child Find, as well as ensuring that 
required reevaluations are conducted, un- 
less the state assigns that responsibility to 
another entity. An LEA has flexibility as to 
how it ensures these responsibilities are met. 
For example, it may assume the responsi- 
bility itself, contract with another public 
agency, or make other arrangements. If the 
LEA through Child Find identifies a child as 



a child with a disability, and is not the entity 
responsible for Child Find, that LEA should 
notify the resident LEA of the child’s par- 
ents so that required evaluations can occur. 



Do parents who disagree with a pub- 
lie agency^s Child Find determina- 
tion with respect to their parentally 
placed private school child have any 
recourse? 



Yes. Parents may use the Act’s due process 
procedures at 34 C.F.R. §§300.504-300.5 15 
regarding issues related to the identification 
and evaluation of children under Part B. 34 
C.F.R. §300.457(b). This would include dis- 
putes regarding Child Find, including indi- 
vidual evaluations, of children residing in 
the lea’s jurisdiction whose parents choose 
to enroll them in private schools. For ex- 
ample, disagreements between parents and 
school districts involving the child’s eligibil- 
ity for special education and related servic- 
es, an lea’s refusal to conduct an evaluation 
or reevaluation of an individual parentally 
placed private school child, or an LEA’s 
refusal to conduct a requested evaluation 
or reevaluation of an individual parentally 
placed private school child within a reason- 
able period of time, are all issues that could 
be raised in a due process hearing. In addi- 
tion, an organization or individual may file a 
signed written complaint in accordance with 
the state complaint procedures at 34 C.F.R. 
§§300.660-300.662 of the Part B regula- 
tions, alleging that an SEA or LEA has vio- 
lated the applicable Child Find requirement, 
including individual evaluation and reevalu- 
ation requirements. 
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OSEP 




If parents reside in LEA A and enroll 
their child with a disability at a pri- 
vate school located in LEA By which 
LEA is responsible for locating and 
evaluating that childy including that 
child in its annual count of eligible 
parentally placed private school chil- 
dren with disabilities that is conduct- 
ed for determining the expenditure 
requirement^ and for determining 
whether the child should receive ser- 
vices under Part B? 



The LEA of the parent’s residence generally 
would be responsible for Child Find, un- 
less the state assigns that responsibility to 
some other entity. 34 C.F.R. §§300.125 and 
300.220. If the non-resident LEA identifies 
a child as a child suspected of having a dis- 
ability, the non-resident LEA should notify 
the LEA of the parent’s residence so that ap- 
propriate evaluations can occur. 



could elect not to serve those children in 
light of the available funds that must be ex- 
pended on services for this population of 
children. 



OSEP 




If parents choose to enroll their 
child with a disability at a private 
school because of their preference 
for the private schoof are there any 
circumstances in which a public 
agency would be required to make 
FAPE available to such a child in 
the future? 



The public agency must include these chil- 
dren in its eligible population of parental- 
ly placed private school children with dis- 
abilities whose needs must be considered 
in accordance with 34 C.F.R. §§300.450- 
300.462 of the Part B regulations. 



The LEA in which the child’s parents re- 
side would also be responsible for includ- 
ing the child in the count of eligible paren- 
tally placed private school children with 
disabilities, regardless of whether the child 
has been designated to receive services from 
that LEA. 34 C.F.R. §300.453. Through 
consultation conducted in accordance with 
34 C.F.R. §300.454, the LEA of the parent’s 
residence must consider the needs of paren- 
tally placed private school children with 
disabilities residing in the agency’s jurisdic- 
tion, even though those students have been 
enrolled by their parents in private schools 
located outside of the district’s boundaries. 
The LEA of the parent’s residence, however, 
after consultation with representatives of 
parentally placed private school children. 



In addition, as is true for other children with 
disabilities, the public agency must evaluate 
every parentally placed private school child 
with a disability at least every three years 
in accordance with the requirements of 34 
C.F.R. §§300.532-300.533 to determine 
a child’s continued eligibility for special 
education and related services. If the par- 
ents withdraw their child with a disability 
from the private school placement that they 
have selected and return their child to the 
public school, the public agency again must 
make FAPE available to the child either in 
the public agency or a public agency place- 
ment at another public school or at a private 
school. 



ERiC- 
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QUESTIONS AND ANSWERS: ANNUAL 
EXPENDITURES 



OSEP 




How is the proportionate share for 
expenditures for services for paren- 
tally placed private school children 
with disabilities calculated? 



IDEA confirms the Department’s longstand- 
ing interpretation that each LEA must ex- 
pend, during the grant period, on the provi- 
sion of special education and related services 
for the parentally placed private school chil- 
dren with disabilities residing in the LEAs 
jurisdiction, an amount that is equal to — 

(1) a proportionate share of the LEAs 
subgrant under section 611(g) of the 
Act for children with disabilities aged 3 
through 21, This is an amount that is the 
same proportion of the LEAs total sub- 
grant under section 611(g) of the Act as 
the number of parentally placed private 
school children with disabilities aged 3 
through 21 residing in the LEAs jurisdic- 
tion is to the total number of children 
with disabilities in the LEAs jurisdiction 
aged 3 through 21; and 



(2) a proportionate share of the LEAs 
subgrant under section 619(g) of the 
Act for children with disabilities aged 
3 through 5. This is an amount that is 
the same proportion of the LEAs total 
subgrant under section 619(g) of the Act 
as the total number of parentally placed 
private school children with disabilities 
aged 3 through 5 residing in the LEAs 
jurisdiction is to the total number of 
children with disabilities in the LEAs ju- 
risdiction aged 3 through 5. 

20 U.S.C. $1412(a)(10)(A)(i)(l); 34 
C.ER. §300.4S3(a), 



Consistent with this statutory requirement 
and the final Part B regulation implement- 
ing this requirement, annual expenditures 
for parentally placed private school children 
with disabilities are calculated based on the 
total number of children with disabilities 
residing in the LEAs jurisdiction eligible to 
receive special education and related ser- 
vices under Part B, as compared with the 
total number of eligible parentally placed 
private school children with disabilities re- 
siding in the LEAs jurisdiction. 34 C.F.R. 
§300.453(a). This ratio is used to deter- 
mine the proportion of the LEAs total Part 
B subgrants under section 611(g) for chil- 
dren aged 3 through 21, and under section 
619(g) for children aged 3 through 5, that 
is to be expended on services for parentally 
placed private school children with disabili- 
ties residing in the LEAs jurisdiction. 

The following is an example of how the pro- 
portionate share is calculated: 

Number of eli gible children in public 
schools = 300 

Number of eli gible children in private 
school = 20 

Total number of eli gible children residing 
in the jurisdiction of the LEA = 320 

The number of children served was: 300 
public school children + 5 private school 
children = 305 

Eederal flow-through funds to School 
District is $152,500 

Using this formula, there are 20 eligible • * 
parentally placed private school children 
within a total number of 320 eligible 
public and private school children. The 
number of eligible parentally placed pri- 
vate school children (20) divided by the 
total number of eligible public and pri- 



An IDEA Practices Toolkit 




65 








Children with Disabilities Placed by Their Parents in Private Schools 



vate school children (320) indicates that 
6,25 percent of the LEAs subgrant, or 
$9,531.25, must be spent for the group 
of parentally placed children residing in 
the LEA and placed by their parents in 
private schools. 

A graphic representation of the above de- 
scription on how the proportionate share 
is calculated is provided in Sidebar 5 (page 
58), Proportionate Share Calculation for 
Parentally Placed Private School Children 
with Disabilities. 



OSEP 




Is the proportionate share based on 
the number of children with disabil- 
ities receiving special education or 
related services in accordance with a 
services plan, or on the total num- 
ber of eligible private school chil- 
dren with disabilities residing in the 
LEAs jurisdiction? 



The proportionate share is determined based 
on the total number of eligible parentally 
placed private school children with disabili- 
ties residing in the LEA’s jurisdiction, and is 
not limited to the number of those children 
receiving special education or related servic- 
es in accordance with a services plan. 



OSEP 




When must LEAs conduct the annu- 
al count of eligible parentally placed 
private school children with disabili- 
ties residing in their jurisdiction 
(the count required at $300,453)? 



SEAs must decide, on a statewide basis, (ei- 
ther December 1 or the last Friday in 



October) the date on which their LEAs will 
conduct the annual count of the total num- 
ber of eligible parentally placed children 
with disabilities. LEAs and SEAs are already 
counting children with disabilities who are 
receiving special education and related ser- 
vices either on December 1 or the last Friday 
in October of each year, and the SEA must 
conduct the annual count of eligible paren- 
tally placed private school children with dis- 
abilities on the same date. Using the same 
date on a statewide basis should reduce the 
amount of double counting of private school 
children with disabilities who move from 
one location to another, and should give 
states the same flexibility they have with re- 
gard to counting other children with disabil- 
ities who are receiving services under Part B 
of the Act. 



OSEP 




In meeting the requirement to ex- 
pend a proportionate share of avail- 
able federal funds on services for 
parentally placed private school 
children with disabilities residing 
in their jurisdiction, may LEAs use 
funds other than federal funds? 



Yes. Section 612(a)(10)(A)(i) describes the 
minimum amount that must be spent on 
services for parentally placed private school 
children with disabilities and does not specify 
that only federal funds can be used to satisfy 
this obligation. Thus, if a state or LEA uses 
other funds other than Part B funds to pro- 
vide special education and related services 
to parentally placed private school children 
with disabilities, those funds can be consid- 
ered in satisfying the expenditure require- 
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ments of 20 U.S.C. §1412(a)(10)(A)(i)(I) 
and 34 C.RR. §300.453, so long as the ser- 
vices are provided in accordance with the 
other provisions of 34 C.RR. §§300.452- 
300.462. See Analysis of Comments and 
Changes, Attachment 1 to the final regu- 
lations, 64 Fed. Reg. at 12603 (Mar. 12, 
1999). 



May state or local funds be used 
to provide services to parentally 
placed private school children with 
■U disabilities in excess of the services 
provided for this population of chiU 
dren with the proportionate share of 
available funds? 



Yes. SEAs and LEAs are not prohibited from 
providing services to parentally placed pri- 
vate school children with disabilities in 
excess of those provided with the propor- 
tionate share of Part B funds, if doing so 
is consistent with state law or local pol- 
icy. 34 C.RR. §300.453(d) and Analysis 
of Comments and Changes^ published as 
Attachment 1 to the final regulations, 64 
Fed. Reg. at 12603 (Mar. 12, 1999). 



How are Part B funds distributed 
now that the permanent funding 
formula is in effect? 

Until the appropriation under section 611(j) 
of the Act exceeds $4,924,672,200 un- 
der the funding formula applicable to the 
Grants to States program, authorized by sec- 
tion 611(g) of IDEA, funds were allocated to 



states under the interim formula. 34 C.F.R. 
§300. 703(b). Under the interim formula, 
funds were allocated to states, and through 
them to LEAs, based on an annual count of 
children with disabilities receiving special 
education and related services on the count 
date, and, in the case of parentally placed 
private school children with disabilities, 
those receiving special education or related 
services on the count date. Now that the ap- 
propriation under section 611(j) of the Act 
exceeds $4,924,672,200, funds will be allo- 
cated to states, and through them to LEAs, 
under the permanent formula. Thus, the 
permanent formula will be used to distribute 
Part B Grants to States funds to states on or 
about July 1, 2000, and allocations will no 
longer be based on an annual count of chil- 
dren receiving special education and related 
services on the count date. The permanent 
formula previously has taken effect for the 
Preschool Grants Program. Under the per- 
manent formula, it will still be important for 
SEAs and LEAs to maintain accurate data 
about the number of parentally placed pri- 
vate school children with disabilities receiv- 
ing special education or related services and 
the total number of eligible parentally placed 
private school children with disabilities. 

The State allocation under the permanent 
formula to each LEA that has established its 
eligibility under section 613 of the Act is the 
total of three amounts: 

• A base payment, that is, the amount the 
agency would have received for the fis- 
cal year prior to the first fiscal year that 
the appropriation under section 611(j) of 
the Act exceeds $4,924,672,200, had the 
state allocated 75 percent of its grant to 
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LEAs. 34 C.RR. §300.712(a); 

• The population payment, which consists 
of 85 percent of any remaining funds dis- 
tributed on the basis of the relative num- 
bers of children enrolled in public and 
private elementary and secondary schools 
within each agency’s jurisdiction. 34 
C.RR. §300.712(b)(3)(i); and 

• 15 percent of any remaining funds allo- 
cated to eligible LEAs in accordance with 
their relative numbers of children living 
in poverty, as determined by the SEA. 
34 C.RR. §300.712(b)(3)(ii); 34 C.RR. 
S300.712(b)(3). 

Therefore, funds generated by LEAs for FEY 
1999 for parentally placed private school 
children with disabilities who were receiv- 
ing special education or related services un- 
der 34 C.RR. §§300.452-300.462 that meet 
state standards on the count date were in- 
cluded in calculating an LEAs base payment 
under the permanent formula. 34 C.F.R. 
§300.453 (a)(3). 



OSEP 




Under the permanent formula^ will 
it still be necessary to conduct an an- 
nual count of parentally placed pri- 
vate school children with disabilities? 



Yes. The count still will be required under 
34 C.F.R. §300.453 of the Part B regula- 
tions for purposes of determining the total 
number of eligible parentally placed private 
school children with disabilities residing 
in the LEAs jurisdiction. This information 
is required for purposes of calculating the 



proportionate share that an LEA is required 
to expend on an annual basis for the pro- 
vision of special education and related ser- 
vices for its population of parentally placed 
private school children with disabilities. In 
addition, the count of children served that 
is conducted under 34 C.F.R. §300.751 will 
still be required. 



OSEP 




In the permanent formula, 85 per- 
cent of funds above the base pay- 
ment are distributed on the basis of 
the ^Welative numbers of children en- 
rolled in public and private elemen- 
tary and secondary schools within 
each agency^ s jurisdiction ” What 
does this mean, since some parental- 
ly placed private school children live 
in the jurisdiction of the LEA but 
are enrolled in a private school out- 
side of the LEA^s jurisdiction? 



In allocating 85 percent of any remaining 
funds to LEAs based on the relative numbers 
of children enrolled in public and private el- 
ementary and secondary schools within 
each agency’s jurisdiction, states must apply 
on a uniform basis across all LEAs the best 
data that are available to them. 34 C.F.R. 
§300.712(b)(3)(iii). It is within the state’s 
discretion to determine whether the LEA 
where the private school is located or the 
LEA of the parent’s residence should in- 
clude the child in its private school enroll- 
ment count. 

A state could determine, for example, that a 
child whose parents reside in LEA A and at- 
tends a private school located in the bound- 
aries of LEA B is enrolled in LEA B in cal- 
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culating the percentage of funds allocated 
to an LEA based on the relative numbers 
of children enrolled in public school and 
private elementary and secondary schools 
in the LEA’s jurisdiction. While states have 
flexibility in this area, a uniform rule must 
be applied on a statewide basis. These chiL 
dren would then need to be in the group of 
parentally placed children with disabilities 
whose needs must be considered by the LEA 
in determining which parentally placed pri- 
vate school children with disabilities will be 
served and the types and amounts of services 
to be provided to eligible children. 



Information-Building 

Practices 

The following practices are offered to assist 
stakeholders in building knowledge about 
Child Find provisions in IDEA related to pa- 
rentally placed private school children with 
disabilities. In all cases, the practices pre- 
sented are only suggestions and/or illustra- 
tions of what other stakeholders have found 
useful in implementing Child Find provi- 
sions for parentally placed private school 
children with disabilities. 

The practices included in this section ad- 
dress general information needs related to 
Child Find, including becoming familiar 
with the relevant IDEA Child Find provi- 
sions, disseminating information, and facili- 
tating consultation on Child Find and Child 
Count through ongoing communication. 
Practices are organized as follows: 
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Understanding IDEA and the Child Find 

Provisions 

• Practice 2-1: Review the IDEA Child 
Find Provisions. 

• Practice 2-2: Understanding the Special 
Education Process. 

• Practice 2-3: Frequently Asked Questions 
About the Special Education Process. 

• Practice 2-4: Review Current Child Find 
Procedures. 

• Practice 2-5: Review Child Count and 
Expenditures in Your Jurisdiction. 

Disseminating Information 

• Practice 2-6: Developing Public Aware- 
ness Announcements. 

• Practice 2-7: Preparing Correspondence 
for Private School Representatives. 

Enhancing Consultation on Child Find 

and Child Count Through Ongoing 

Communication 

• Practice 2-8: Making Sure the Distribu- 
tion List Is Comprehensive. 

• Practice 2-9: Organizing Information: 
Tips for Families. 

• Practice 2-10: Providing Input on Child 
Find: Collaborative Planning. 

• Practice 2-11: A More Collaborative 
Way? 

• Practice 2-12: What Can I Do If I Dis- 
agree with an Action Taken as Part of 
Child Find? 

• Practice 2-13: Finding Positive Ap- 
proaches through Collaboration. 
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I Practice I Review the IDEA Child 
Find Provisions 



Regulations are written to provide clarification of 
the requirements. Familiarize yourself with the IDEA 
Regulations on Child Find and expenditures. You can 
do this by completing one or more of the following ac- 
tivities: 

1) Explore provisions found in 34C.F.R. §§300.451 - 
300.453 related to Child Find/ Child Count and 
Expenditures. Use one of the following tools: 

• ILIAD/ASPlIRE web site. The law and final regula- 
tions are at www.ideapractices.org. Download or 
search them there. 

• Discover IDEA CD 2002. The law and final regu- 
lations are available in electronic format, com- 
plete with search mechanisms. Note: The law also 
is found on the previous version (2000) of the CD. 
Available from: Council for Exceptional Children, 

1 1 1 0 N. Glebe Road, Arlington, VA 22201 , 888- 
232-7733 (toll free), 866-915-5000 (TTY toll 
free), www.cec.sped.org. Take advantage of the 
enhanced search opportunities included on the CD 
(e.g.. Senate Committee discussion). 

Consider how use of these tools can enhance one's 
understanding of the provisions. Take advantage of the 
enhanced search opportunities by exploring additional 
information related to the final regulations (e.g.. Senate 
Committee discussion). 

2) Review the provisions cited in the OSEP 
Memorandum. The primary IDEA Regulations related to 
parentally placed private school children with disabilities 
are found in 34 C.F.R. §§300.450-300.462. However, 
many of the answers in the OSEP Memorandum refer to 
other IDEA Regulations, including: 

• 34 C.F.R. §300.121 Free appropriate public education. 

• 34 C.F.R. §300.125 Child Find. 

• 34 C.F.R. §300.220 Consistency with state policies. 

• 34 C.F.R. §§300.340-300.350 Individualized 
Education Programs. 

• 34 C.F.R. §300.504 Procedural safeguards notice. 

• 34 C.F.R. §300.505 Parental consent. 

• 34 C.F.R. §300.506 Mediation. 



® 34 C.F.R. §300.507 Impartial due process hearing: 
parent notice. 

34 C.F.R. §300.508 Impartial hearing officer. 

34 C.F.R. §300.509 Hearing rights. 

34 C.F.R. §300.51 0 Finality of decision; appeal; 
impartial review. 

34 C.F.R. §300.51 1 Timelines and convenience of 
hearings and reviews. 

34 C.F.R. §300.512 Civil action. 

34 C.F.R. §300.51 3 Attorneys' fees. 

34 C.F.R. §300.514 Child's status during pro- 
ceedings. 

34 C.F.R. §300.515 Surrogate parents. 

34 C.F.R. §300.532 Evaluation procedures. 

34 C.F.R. §300.533 Determination if needed evalu- 
ation data. 

34 C.F.R. §300.535 Procedures for determining 
eligibility and placement. 

34 C.F.R. §300.536 Reevaluation. 

34 C.F.R. §§300.620-300.624 Use of Funds. 

34 C.F.R. §300.703 Allocations to States. 

34 C.F.R. §300.71 2 Allocations to LEAs. 

34 C.F.R. §300.751 Annual report of children 
served — information required in the report. 

Using the tools referenced in this practice, explore these 
provisions as well. Note how understanding of these 
additional provisions increases one's understanding of 
the IDEA Regulations found in 34 C.F.R. §§300.450- 
300.462. 

3) Test your knowledge. A short assessment is found 
in Appendix 2-B, Test Your Knowledge of Child Find 
and Expenditures. The assessment is based on the OSEP 
Memorandum questions and answers and may be used 
as a pretest-posttest or knowledge check. The answer 
key is as follows: 

(1) Yes: See OSEP Question 1 . 

(2) No: See OSEP Question 2. 

(3) Yes: See OSEP Question 3. 

(4) No: See OSEP Question 5. 

(5) Yes: See OSEP Question 6. 

(6) Yes: See OSEP Question 7. 
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(7) No: See OSEP Question 8. 

(8j Yes: See OSEP Question 9. 

(9) No: See OSEP Question 10. 

(10) Yes: See OSEP Question 12. 

(1 1) Yes: See OSEP Question 17. 

(12) Yes: See OSEP Question 18. 

If working in a group setting, the assessment items 
may be used in the context of a review game, such as 
Boseboll, Jeopardy, or Who Wants To Be a A/li//ionaire? 



Practice 



Understanding the 
Special Education 
Process 



Once children are identified who are suspected of hav- 
ing disabilities under IDEA Part B, local education agen- 
cies must have procedures for conducting, at no cost 
to parents, IDEA Part B evaluations of such children 
residing in their jurisdiction within a reasonable period 
of time and without undue delay. Following the initial 
evaluation, an eligibility determination must be made by 
a group of qualified professionals and the child's par- 
ents, and this group must determine whether the child 
has a disability as defined in IDEA Part B. If a determina- 
tion is made that the child needs special education and 
related services, the school district must develop an lEP 
for the child, unless the parents make clear their inten- 
tion to enroll their child at a private school and that they 
are not interested in a public program or placement for 
their child. 

Prior to Child Find activities, parents may be unfamiliar 
with special education. To support parents in under- 
standing the special education process, it is helpful to 
have something in writing that they can review. 

Acrivity 

1) Some districts have developed information for 
families as part of their special education policies and 
procedures. Check to see if your local district and/or 
private school has produced such a document. If so, 
review the document to determine if it is: 



• Family-friendly. 

• Clear and concise. 

• Accurate. 

If your district and/or school does not have a document, 
review a document from another district. For example, 
the Portland Public Schools (www.pps.kl2.or.us) has 
Included a flowchart in its operations procedures that 
provides a step-by-step visual of the special education 
process in easy-to-understand terms. 

2) The Families and Advocates Partnership for Educa- 
tion (FAPE) (www.fape.org) at the PACER Center has 
produced Understanding the Special Education Pro- 
cess: An Overview for Parents. The family-friendly 
three-page fact sheet (available in English, Spanish, 
Hmong, and Somali) provides a basic overview of the 
special education process from the evaluation stage to 
the lEP stage. The fact sheet is available on the FAPE 
web site or through a link on the ILIAD/ASPlIRE web site 
at www.ideapractices.org. [Or contact FAPE at the 
Technical Assistance Alliance for Parent Centers, PACER 
Center, 8161 Normandale Boulevard, Minneapolis, 
MN 55437, 888-248-0822 (toll free), 952-838-0190 
(TTY), www.pacer.org.] 

Download and review the document. Consider the 
following: 

• What makes the fact sheet family friendly? 

• How might it be used with families? 

• How might it be presented to families? 

• What additional information might be added to aid 
families' understanding? 

• What are the benefits of having such a document 
produced in different languages? 

3) Make a plan to prepare a document for families in 
your jurisdiction. What will you include? How will you 
ensure that it is family friendly? 
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Frequently Asked 
Questions About the 
Special Education 
Process 

As a result of enacting the Child Find process, families 
may call administrators, teachers, parent leaders, or 
others with specific questions related to special educa- 
tion. In preparation, it is helpful to brief yourself on the 
questions most often asked by parents. 

Resource 

The National Information Center for Children and Youth 
with Disabilities (NICHCY) has produced Questions 
Often Asked By Parents About Special Education 
Services (1999). The 12-page briefing document pres- 
ents a series of questions that parents often ask about 
special education services. The questions and answers 
are organized into the following categories: 

• General special education. 

• Evaluation. 

• Eligibility for special education and related services. 

• Writing an lER 

• Reevaluation, 

• Other questions (e.g., due process, accountability), 

A number of questions and answers in the briefing 
paper speak directly to helping parents understand 
special education, related services, and educational 
placement fora child with a disability, such as: 

• What is special education? 

• What are related services? 

• How are placement decisions determined? 

The document may be downloaded from the NICHCY 
web site at www.nichcy.org. Or contact NICHCY at 
RO. Box 1492, Washington, DC 20013, 800-695- 
0285 (V/TTY). 

If you are working with a group, consider using a 
role play format to engage participants in applying 
their knowledge of special education and related ser- 
vices. Present different scenarios (see Appendix 2-C, 
Exp/oin/ng Special Education and Related Services: 
Role Ploy Scenarios for examples, or create your own 
to match the needs of your group members) for the role 



plays. In preparation for the role play, have participants 
review the information in the briefing paper. Allow time 
for participants to prepare for the role play. Role plays 
may be presented to the entire group or in small groups. 
Assign observers for each role play who provide feed- 
back on the clarity and accuracy of information given 
and comment on the nature of the communication. 



Review Current Child 
Find Procedures 

In carrying out Child Find for parentally placed private 
school children, SEAs and LEAs should undertake ac- 
tivities similar to those undertaken for their publicly en- 
rolled or publicly placed children, such as: 

• Distributing informational brochures. 

• Providing regular public service announcements. 

• Staffing exhibits at health fairs and other community 
activities. 

• Creating direct liaisons with private schools. 

Review the Child Find procedures in your jurisdiction. 
[Gather copies of documents and/or schedule of Child 
Find activities. To find the Child Find procedures, con- 
tact the local school district and request a copy. Some 
districts may include this information on their web sites.] 
Consider the following: 

• Are the procedures adequate for locating parentally 
placed private school children with disabilities? If so, 
identify what seems to be working and why. If not, 
what might enhance results? 

• Do the materials address the information needs of 
families whose children may be attending private 
schools? Are the materials suitable for dissemination 
throughout your network? 

• To what extent have private school representatives in 
the jurisdiction been tapped for input? Are there sec- 
tors of the private school community who are absent 
from the procedures? How might they be contacted? 

If working in a group, consider drafting a Child Find 
plan for your district. What would it look like? What 
would it include? 



Practice 
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Practice 



Review Child Count and 
Expenditures in Your 
Jurisdiction 



Each year, the LEA must conduct a child count on 
December 1 or the last Friday of October. Child Count 
is used to determine the amount that the LEA must 
spend on providing special education and related ser- 
vices to private school children with disabilities in the 
next subsequent fiscal year. 

To provide a historical look at the data in your jurisdic- 
tion, contact the local school district and ask for data 
on Child Count and expenditures for as many previous 
years as data are available. Also, contact the state and 
ask for the data related to your jurisdiction and the rest 
of the state. Make a chart and compare: 

• Annual counts (if available). 

• Data in your jurisdiction with others in the state. 

As you review the data, consider the following: 

• If data show an increase or decrease in Child Count 
for any given year, what might explain the change? 

• Does the Child Count number appear accurate? 

• How might you use the data on expenditures to 
encourage constituents to respond to Child Count 
efforts? 



Child Find activities. The press release, which is no more 
than two pages, provides information such as: 

• Contact person and information. 

• Headline. 

• Description of activity (e.g., who, what, when, 
where, and why). 

• Background. 

[See Appendix 2-D, Samp/e Press Re/ease Child F/nd, 
for a sample and activity.] 

Press releases are provided to local newspapers, at- 
tached to correspondence sent to key stakeholders (see 
Practice 2-7 in this section), and given to newsletter edi- 
tors (e.g., church bulletins, private school newsletters). 
From the press release, other announcements — such as 
radio, television, and space ads — may be developed. 

When developing the press release, pay particular at- 
tention to how it will inform parents of children who may 
be attending or planning to attend private schools. 



^ Preparing 

Practic^ Correspondence 
Q for Private School 
Representatives 



B ^ — I Developing 

Public Awareness 




Announcements 



School districts are required to locate and identify all 
children in their jurisdiction who may have a disability. 
This includes surveying all children in the community. 

Public access cable television, radio, and print news 
(e.g., newsletter, church bulletin, newspaper) are some 
of the mechanisms that may be used to communicate 
with the community at large about Child Find. 

Activity: Create a Press Release 

Many school districts prepare a press release describing 



Child Find is a collaborative effort among the public 
schools, private schools, and the community. To solicit 
participation, consider preparing correspondence that: 

• Makes an introduction. 

• Explains Child Find. 

• Invites private school participation. 

• Provides contact and follow-up information. 

Appendix 2-E, Sample Correspondence to Private 
Schoo/s, contains an example of a letter and activity. 

Although the focus in this practice is on the public 
school making the initial contact, private school person- 
nel also may initiate the contact. In this case, the private 
school representative may include in such a letter the 
following information: 
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• Introduction. 

• Summary of the Child Find consultation require- 
ment. 

• An offer to participate in helping the school district 
determine how and when to carry out Child Find so 
that it addresses children who are attending or plan 
ning to attend private schools. 

• Contact and follow-up information. 



elementary and secondary schools. The information 
on the CD-ROM is the same information as can be 
found on the web-based Private School Locator. The 
locator can be found at nces.ed.gov/surveys/pss/ 
privateschoolsearch/. To obtain a single free copy 
of the CD-ROM, contact ED PUBS at 877-4ED- 
PUBS. 



Practice 



2-8 



Making Sure the 
Distribution List Is 
Comprehensive 



The success of Child Find depends on making sure that 
information is distributed to all stakeholders. Having 
an up-to-date and comprehensive list of dissemination 
routes can help streamline the process. 

Private school representatives often have insights as to 
how certain sectors of the community may be reached. 
Consider the following activities to enhance communi- 
cation about Child Find activities throughout the com- 
munity: 






Organizing Information: 
Tips for Families 



Once located, a private school child may be identified 
and evaluated for a disability. Private school and public 
school personnel can support parents in this process by 
providing strategies for gathering and organizing infor- 
mation. 

Appendix 2-F, School Referral for Special Education 
Eligibility, contains a series of tools prepared by Pamela 
Allen, Director of Educational Services to support 
the Archdiocese of Washington (serving children in 
Washington, DC and Southern Maryland), for use with 
parents whose children attend private schools. Review 
the following: 



• Share the distribution list. School districts can ask 
private school representatives to review the dissemi- 
nation plan and make suggestions for enhancing it. 

• Create a survey. Prior to the start of the school 
year, school districts may send a letter to private 
school representatives and other community organi- 
zations and include a survey that asks individuals to 
check relevant contacts and list new ones. 

• Ask to see the distribution list. Private school 
representatives may request to see the list of private 
schools that currently receive information from the 
public school district about Child Find. Make a list 
of all schools and contact information missing from 
the list and send it on to the public school district 
representative with a note requesting that records be 
updated. 

• Make suggestions. Private school personnel can 
contact the public school district with a list of ways 
they might support the Child Find activity. 

• Compare the list to that in the Private School 
Locator CD-ROM. The National Center for Edu- 
cation Statistics has data on CD-ROM on private 



• Parent Checklist. This form is provided to the par- 
ents to help them move through the process used in 
the Archdiocese of Washington Catholic schools. It 
contains steps to be completed. 

• School Referral Cover Sheet. This form is com- 
pleted by the parents and private school personnel. 

It contains general information about the child. 

• Initial Referral Checklist. This checklist is used 
to help the parents gather the necessary informa- 
tion required by the school district. [Note: The 
information on this sample form is tailored to the 
Washington, DC public schools. Different informa- 
tion may be collected by the school district in your 
area.] At the parent's request, private school repre- 
sentatives may review the information with the par- 
ent. 

• Parent Referral to LEA. This form is used as a cov- 
er sheet for the parent when submitting information 
to the public school. 

Parents should submit a photocopy of the information to 
the school district. Never submit original documents, ex- 
cept for cover letters and forms requiring signatures. In 
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these latter cases, parents should retain a photocopy of 
these items. Also, it is a good idea to obtain a signature 
from the recipient (e.g., registered mail receipt, signa- 
ture on the parent's photocopy if hand delivered). 

After the materials have been submitted, parents will 
participate in the identification and evaluation process. 
In addition to being familiar with the special education 
process and IDEA Regulations (see Practices 2-2 and 
2-3), parents may enhance their collaboration and par- 
ticipation with public school personnel in the following 
ways: 

• Keep a notebook. The notebook might contain all 
forms submitted plus: copies of letters, reports, eval- 
uations, or other materials received from the public 
school; notes of conversations with public school of- 
ficials (e.g., date, time, and what was said). 

• Ask for a copy of the public school special edu- 
cation policies and procedures. Become familiar 
with it. Feel free to take it to formal meetings and 
refer to it if there are questions. 

• Identify an advocate. Consider taking a friend, fam- 
ily member, or advocate to public school meetings. 

• Keep records of meetings. Ask for introductions at 
meetings. Keep a record of who attended the meet- 
ing and what was promised or decided. 

• Provide positive feedback. Let individuals know if 
and how they have been helpful. 



• Obtain ideas to be used in determining how and 
when to carry out Child Find. 

• Establish a positive working relationship between 
private school and public school personnel. 

• Identify private school representatives willing to as- 
sist with other IDEA-related tasks. 

If working with a group, ask participants to develop 
their agendas with three or four others. When present- 
ing their work, ask participants to comment on how their 
agenda items address the three goals of the meeting. To 
activate participants prior knowledge, consider the fol- 
lowing warm-up activity: 

• Put yourself in the role of a private school represen- 
tative. If invited to a meeting, what apprehensions 
might you have? 

• Put yourself in the role of a public school district 
representative. If hosting a meeting, what apprehen- 
sions might you have? 

• Put yourself in the role of a private school represen- 
tative. What things might enhance your participa- 
tion? 

• Put yourself in the role of a public school representa- 
tive. What things might enhance your participation? 

• Record responses. Sort the responses into two cat- 
egories: strategies or procedures and interpersonal 
processes. 

• Encourage participants to use results of this activity 
in planning their agendas. 



Practice 
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Providing Input on Child 
Find: Collaborative 
Planning 



In determining how and when to carry out Child Find, 
LEAs must consult with appropriate representatives of 
parentally placed private school students with disabili- 
ties. Collaboration may be enhanced by face-to-face 
meetings in which all stakeholders believe they have 
made a meaningful contribution and that their input is 
valued by others. 

ChaWenge: Plan an agenda for a one-hour meeting at 
which private school and public school representatives 
share ideas about how and when to carry out Child 
Find. The goals are: 



Practice 
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A More Collaborative 
Way? 



Collaboration is a style or approach in which all parties 
engage in shared decision making as they work toward 
common goals. Contributions are valued equally and 
there is parity among the parties. 

Consultation can be enhanced when all parties work 
collaboratively toward the common goal in this case, 
of suggesting how and when Child Find activities might 
be conducted. 

Consider the following examples: 
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• The director of a private school receives a letter from 
the public school district directing him to make a 
list of students with disabilities or suspected of hav- 
ing disabilities. The response is due by the end of 
the week. The director is a strong believer in doing 
everything he can to support educational opportu- 
nities for his students. So, even though the director 
has planned to take a personal leave day later in the 
week, he cancels his plans to free up time to comply 
with the school district's request. 

• The school districts Child Find coordinator receives a 
call from a private school director complaining that 
she was not contacted to provide input. The Child 
Find coordinator follows up the call by making neces- 
sary changes in the process and sharing those chang- 
es with the private school director. 

• A private school director decides not to help with the 
Child Find activities since she believes that the chil- 
dren served in her school do not benefit from the ser- 
vices provided by the public school. Noting that no 
information was received from the private school in 
question, the Child Find coordinator makes a per- 
sonal call to the private school director to encourage 
participation. 

• A director of a private school makes sure that Child 
Find information is disseminated throughout his net- 
work of families. He sends a photocopy of the various 
newsletter articles and correspondence he prepared 
to the school district with a suggestion that other pri- 
vate school personnel may benefit from his experi- 
ences. It has been three months and he has not heard 
back from the public school. 

In each of the examples, collaboration is not present. 

Either independently or in a small group, reflect on the 

following: 

• What is supporting or undermining collaboration in 
the example? 

• How might the situation be changed to foster im- 
proved collaboration? 



What Can I Do If I 
Disagree with an Action 
Taken as Part of Child 
Find? 

With regard to parentally placed private school students 
with disabilities, due process procedures apply only to 
Child Find. Under the Child Find provision, parents of 
parentally placed private school students may use the 
due process procedures regarding issues related to the 
identification and evaluation of students. In addition, 
an organization or individual may file a signed written 
complaint in accordance with the state complaint pro- 
cedures alleging that an SEA or LEA has violated ap- 
plicable Child Find requirements. On the other hand, 
the due process procedures do not apply to complaints 
that an LEA has failed to meet applicable requirements 
for the provision of services for parentally placed private 
school students with disabilities since these students do 
not have an individual entitlement to services. 

To learn more about due process, consider the follow- 
ing practices. 

1 ) Know your rights if you believe that the LEA has 
failed to meet its Child Find obligations, including 
evaluation and determining eligibility. Review rel- 
evant IDEA Regulations, such as C.F.R. §300.450-462 
(particularly §300.457) and §300.660-662. In addi- 
tion, familiarize yourself with the following regulations: 

• 34 C.F.R. §300.504 Procedural safeguards notice. 

• 34 C.F.R. §300.505 Parental consent. 

• 34 C.F.R. §300.506 Mediation. 

• 34 C.F.R. §300.507 Impartial due process hearing: 
parent notice. 

• 34 C.F.R. §300.508 Impartial hearing officer. 

• 34 C.F.R. §300.509 Hearing rights. 

® 34 C.F.R. §300.510 Finality of decision; appeal; 
impartial review. 

• 34 C.F.R. §300.51 1 Timelines and convenience of 
hearings and reviews. 

- 34 C.F.R. §300.512 Civil action. 

• 34 C.F.R. §300.51 3 Attorneys' fees. 

• 34 C.F.R. §300.51 4 Child's status during proceedings. 

• 34 C.F.R. §300.515 Surrogate parents. 
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In addition, familiarize yourself with your state regula- 
tions, as these may afford more protections than IDEA. 
For more information on state regulations, see Section 
4 of this toolkit. 

2) Become familiar with advocacy groups. Advocacy 
groups at both the state and national levels may provide 
relevant information and support. Many of these groups 
have web sites. Following are two examples: 

• Parent Advocacy Coalition for Educational Rights 
(PACER) Center, [vsrww.pacerorg] The web site 
contains a number of resources (some in languages 
other than English) related to IDEA and supporting 
achievement for children with disabilities. 

• Technical Assistance Alliance for Parent Centers. 
[www.taalliance.org] The web site has a listing of 
all parent and training and information centers in 
the U.S. 



Practice 
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Finding Positive 
Approaches Through 
Collaboration 



Kelly Branaman, Special Education Consultant of the 
Archdiocese of Louisville, KY, shared the following 
example: 



/n the counties surrounding Louisville, parochial 
school students benefit from Child Find servic- 
es provided on the private school site. Oldham 
County School Corporation conducts all student 
observations and testing at St. Aloysius School. The 
familiar environment puts the students at ease, al- 
lowing the evaluator to establish positive rapport 
more easily. Results may reflect a more accurate 
profile of the student when procedures such as 
this ore taken into consideration in the Child Find 
process. 

Take a few minutes and reflect on the Child Find pro- 
cesses in your jurisdiction. Consider whether there are 
ways to modify and/or change the processes to provide 
greater benefit to the children. Make a plan for sharing 
your ideas. 



If working in a group, share Kelly Branaman's example 
with the participants. Review several sample Child Find 
processes and discuss how they might be modified to 
provide greater benefit to students. If time permits, ask 
participants to role play a consultation in which private 
school and public school personnel discuss possible 
ways to improve the Child Find process. 
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IDEA Child Find Regulations 

34 C.F.R. §300.125 Child Find. 

(a) General requirement. 

(1) The State must have in effect policies and procedures to ensure that — 

(1) All children with disabilities residing in the State, including children with disabilities at- 
tending private schools, regardless of the severity of their disability, and who are in need of 
special education and related services, are identified, located, and evaluated; and 

(ii) A practical method is developed and implemented to determine which children are cur- 
rently receiving needed special education and related services. 

(2) The requirements of paragraph (a)(1) of this section apply to- 

(i) Highly mobile children with disabilities (such as migrant and homeless children); and 

(ii) Children who are suspected of being a child with a disability under §300.7 and in need 
of special education, even though they are advancing from grade to grade. 

(b) Documents relating to Child Find. The State must have on file with the Secretary the 
policies and procedures described in paragraph (a) of this section, including — 

(1) The name of the State agency (if other than the SEA) responsible for coordinating the 
planning and implementation of the policies and procedures under paragraph (a) of this sec- 
tion; 

(2) The name of each agency that participates in the planning and implementation of the 
Child Find activities and a description of the nature and extent of its participation; 

(3) A description of how the policies and procedures under paragraph (a) of this section will 
be monitored to ensure that the SEA obtains- 

(i) The number of children with disabilities within each disability category that have been 
identified, located, and evaluated; and 

(ii) Information adequate to evaluate the effectiveness of those policies and procedures; and 

(4) A description of the method the State uses to determine which children are currently re- 
ceiving special education and related services. 

(c) Child Find for children from birth through age 2 when the SEA and lead agency for the 
Part C program are different. 

(1) In States where the SEA and the State's lead agency for the Part C program are differ- 
ent and the Part C lead agency will be participating in the Child Find activities described 
in paragraph (a) of this section, a description of the nature and extent of the Part C lead 
agency's participation must be included under paragraph (b)(2) of this section. 

(2) With the SEA's agreement, the Part C lead agency's participation may include the actual 
implementation of Child Find activities for infants and toddlers with disabilities. 
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[IDEA Child Find Regulations, continued] 



(3) The use of an interagency agreement or other mechanism for providing for the Part C 
lead agency’s participation does not alter or diminish the responsibility of the SEA to ensure 
compliance with the requirements of this section. 

(d) Construction. Nothing in the Act requires that children be classified by their disability so 
long as each child who has a disability listed in §300.7 and whoy by reason of that disabiT 
ity, needs special education and related services is regarded as a child with a disability under 
Part B of the Act. 

(e) Confidentiality of Child Find data. The collection and use of data to meet the require- 
ments of this section are subject to the confidentiality requirements of §§300.560-300.577. 

(Authority: 20 U.S.C. 1412 (a)(3)(A) and (B)) 



34 C.F.R. §300.451 Child Find for private school children with disabilities. 



(a) Each LEA shall locatCy identify, and evaluate all private school children with disabili- 
ties, including religious -school children residing in the jurisdiction of the LEA, in accordance 
with §§300.125 and 300.220. The activities undertaken to carry out this responsibility for 
private school children with disabilities must be comparable to activities undertaken for 
children with disabilities in public schools. 



(b) Each LEA shall 
disabilities on how 



consult with appropriate representatives of private school children with 
to carry out the activities described in paragraph (a) of this section. 



(Authority: 20 U.S.C. 1412(a)(10)(A)(ii)) 
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Test Your Knowledge of Child Find and 
Expenditures 



Answer each question with either a “Yes” or a “No.” 



— 1 ) 
— 2 ) 

— 3) 

— 4) 

— 5) 

_ 6 ) 

— 7 ) 
_ 8 ) 

— 9) 




Do general IDEA Child Find requirements apply to private school chil- 
dren, including religious school children? 

Can amounts expended for Child Find, including individual evaluations, 
be deducted from the required amount of funds to be expended on ser- 
vices for parentally placed private school children with disabilities? 

Must Child Find for private, including religious-school children, be com- 
parable to Child Find for public school children? 

May LEAs restrict their Child Find activities to children with certain dis- 
abilities, and exclude from Child Find some children, if the LEA deter- 
mines, through consultation, that it will offer its population of parentally 
placed private school children with disabilities only certain specified ser- 
vices? 

Once parentally placed private school children suspected of having dis- 
abilities under Part B are identified, are the requirements applicable to 
evaluations of such children the same as requirements applicable to other 
children suspected of having disabilities? 

Following the evaluation, are the requirements for an eligibility determi- 
nation the same for parentally placed private school children as for other 
children who have been evaluated under Part B? 

If a determination is made that the child needs special education and re- 
lated services, must an lEP be developed for the child — no exceptions? 

Are public agencies required to conduct periodic reevaluations of paren- 
tally placed private school children with disabilities? 

Can expenditures for reevaluations be considered in determining whether 
a public agency has met the expenditure requirements for services for pa- 
rentally placed private school children with disabilities? 
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[Test Your Knowledge of Child Find, continued] 



10) Do parents who disagree with a public agency’s Child Find determination 

with respect to their parentally placed private school child have any re- 
course? 

1 1) In meeting the requirement to expend a proportionate share of available 

federal funds on services for parentally placed private school children with 
disabilities residing in their jurisdiction, may LEAs use funds other than 
federal funds? 

12) May state or local funds be used to provide services to parentally placed 

private school children with disabilities in excess of the services provided 
for this population of children with the proportionate share of available 
funds? 
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2-c 



Explaining Special Education and Related 
Services: Role Play Scenarios 

Scenario #1 

You have been asked to describe special education and related services to 
parents. This might be in the context of being asked a question by parents 
in a private meeting or at a parent-teacher meeting. 

Scenario #2 

You have been asked to provide an overview of special education and re- 
lated services to a small group of colleagues and/or parents in your school 
or district. This might be in the context of a staff meeting, a workshop, or 
a presentation on Child Find to a community group. 

Scenario #3 

You are at a meeting at which inaccurate information about special educa- 
tion and related services has been stated. The context might be at a con- 
ference session, during a general staff meeting, or during a private one-on- 
one meeting. Your challenge is to provide accurate information. 
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Sample Child Find Press Release 



Many school districts prepare a press release describing Child Find activi- 
ties. Follow^ing is a sample press release. 



For Immediate Release Au gust 30. 2002 



Contact: Dr, Chris Jones 
Haley School District 
888-902-4445 
email: cjones@hsd.com 

School District Needs Help in Locating Children Who May Have a 
Disability 

Each year on the last Friday of October, Haley School District conducts a 
state -required count of all children with disabilities living in the district. 

If you know of a child or adolescent between the ages of birth through 21 
whom you suspect may have a disability and who is not currently receiv- 
ing services from the school district, then the Haley School District wants 
to hear from you. Children who are attending or planning to attend a pri- 
vate school also are included in this count. 

Please help the Haley School District locate children and teenagers who 
may need services. All information is confidential. There are several ways 
to contact the school district with this information or to learn more 
about the activity: 

• Log onto the Haley School District web site at www.haley.net and 
click on Child Find, 

• Call the school district Child Find office at 888-902-4445, 

• Visit the school district screening clinic during the month of 
September on Thursdays from 8 a,m, to 8 p,m, and Saturdays from 
9 a,m, to noon at Haley Elementary School at 1110 First Street, 



Ai 
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[Sample Child Find Press Release, continued] 

• Contact your child's private school or church and ask them to for- 
ward the information to the district. 

Child Find is a community-wide effort. The district acknowledges the 
support of the following private schools who are participating with the 
district to ensure that all children are located: St, Andrews School, Hill 
El Academy, Springfield Montessori School, St, Mary of the Mills School, 
Blackstone Academy, and Blessed Sacrament, 



Activity 

1) Review the press release. The press release, which is no more than two 
pages, provides information such as: 

• Contact person with information. 

• Headline. 

• Description of activity (e.g., who, what, when, where, and why). 

• Background. 

How well does the sample press release provide essential information? 
How might you improve it? Does it adequately communicate information 
that would be relevant for parents of children who are attending or plan- 
ning to attend private schools? 



2) Write a press release for your school district. Pay particular attention to 
how it informs parents of children who are attending or who are planning 
to attend private schools. 




O 
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[Sample Child Find Press Release, continued] 



3) Press releases are provided to local newspapers, attached to corre- 
spondence sent to key stakeholders, and given to newsletter editors (e.g., 
church bulletins, private school newsletters). From the press release, other 
announcements — such as radio, television, and space ads — may be devel- 
oped. [For samples of these, visit the South Carolina State Department of 
Education web site at http://w>vw.sde.state.sc.us/sde/educator/handicap/ 
childfin.htm and go to Appendix C in the document. Child Find], Based 
on your press release, create a: 

• 10-second radio spot. 

• Newsletter article. 

• Space ad for newspapers. 

• Letter to physicians and other agencies serving families in your com- 
munity (e.g., libraries, child care organizations, ministers). 

• Exhibit for a community fair or event. 

• Flyer for a community organization (e.g., recreation center), club 
(e.g.. Boys and Girls Clubs, Lions Club), community agency (e.g., 
library), or community location (e.g., bulletin boards at local shops, 
malls, and transportation kiosks). 
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Sample Correspondence to Private Schools 

Read the following sample letter and answer the questions that follow it: 

August ly 2002 
Dear Director: 

The Allenshire School District provides special education and related ser- 
vices to children with disabilities. State and federal law requires the dis- 
trict to conduct an annual count of all children with disabilities residing 
in our community, including those children who are attending or plan- 
ning to attend private school, I would like your assistance in locating and 
identifying children and youth (aged birth through 21) who may have or 
be suspected of having a disability, 

A meeting with public school and private school representatives to discuss 
Child Find requirements is scheduled for August 24, 2002 at 4:00 p,m, at 
the Allenshire Community Recreation Center, Please let me know if you 
will be able to attend, I can be reached at 888-4S6-0987 or by email at 
vbm@allenshireps.net. Your input is important. If you are unable to at- 
tend, please contact me so we can make alternative arrangements. 

Sincerely, 

Child Find Coordinator 

Consider the following: 

1) How well did the sample letter: 

• Make an introduction? 

• Explain Child Find? 

• Invite private school participation? 

^rovide contact and follow-up information? 



Practice 2-7 





9 7 



An IDEA Practices Toolkit 





Children with Disabilities Placed by Their Parents in Private Schools 




[Sample Correspondence to Private Schools, continued] 

2) How might you improve the letter? What changes would you make to 
tailor the letter to your own situation? 

3) Review other examples of letters. Find out if your school has a letter it 
has used previously. Review the letter on the South Carolina Department 
of Education web site at http://www.sde.state.sc.us/sde/educator/ 
handicap/childfin.htm and go to Appendix C in the document, Child Find, 

4) Draft a letter. Share it with both public and private school colleagues. 
Redraft it using their feedback. 



v4( 
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School Referral for Special Education 
Eligibility 

The following pages contain sample forms for school referrals. These are 
sample forms: different information may be collected by the school dis- 
trict in your area. 

The following sample forms are included: 

• Parent Checklist. 

• School Referral Cover Sheet. 

• Initial Referral Checklist. 

• Parent Referral to LEA. 
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HDIOCESE OF WASHINGTON 



Archdiocesan Pastoral Center; 5001 Eastern Avenue, Hyattsvillc, MD 20782-3447 
Mailing Address: Post Office Box 29260, Washington, DC 20017-0260 
301-853-4500 TDD 301-853-5300 

PARENT CHECKLIST 



Phone Fax Principal_ 



^Use the checklist below to guide you through the “Referral Process”. The faculty and staff will 
assist you with any and all of the steps in the process. 



^Record any important information (e.g. names of contact people, dates/times of meetings, etc...) 
in the “Notes" column. 



Parent Checklist 


Steps in Process 


Date 


Notes 


1 . Parent/T eacher Conference 






2. Review “Referral Packet" contents 




School staff will assist and assemble 
materials. 


3. Complete “Parent Referral" form 




Submit to LEA along with “Referral 
Packet". Obtain signature from LEA. 


4. Schedule appointment with LEA assigned school 




LEA should contact you directly to 
schedule this meeting. 


5. Meet with LEA school (bring “Referral Packet”) 




A representative from your Catholic 
school will also attend the meeting. 


6. Coordinate with LEA to arrange assessments 




LEA will contact you to schedules 
date(s) and location(s). 


7. Bring child to assessment location 




Contact your Catholic school if you 
need assistance. 


8. Attend eligibility hearing within 90 days 




Classroom teacher (or other school 
representative) will attend the meeting 
with you. 



SAMPLE FORM - Different information may be collected by the school 
district in your area. 





Ar 



School 

Address 
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Archdiocese of Washington 



Archdiocesan Pastoral Ccnten 5001 Eastern Avenue, Hyattsvillc, MD 20782-3447 
Mailing Address: Post Office Box 29260, Washington, DC 20017-0260 
301-853-4500 TDD 301-853-5300 



PARENT REFERRAL TO LEA 



Date Submitted to LEA Signature LEA 

TO: Principal and/or Special Education Chairperson 

I am writing to refer my child to the Local Education Agency (LEA) Committee on Special Education. I am 
asking you to conduct a complete evaluation to decide if a condition exists that would determine whether 
my child is eligible to receive Special Education Services. Currently, my child attends a private/parochial 
school in . 

City State 

My child is experiencing educational and/or behavioral difficulties in the following areas: 



Listed below is general information regarding my child. In addition, to help facilitate the process, I have 
attached copies of documents that outline the specific areas of concern and highlight the efforts the 
school has made to meet my child’s instructional needs. This information was compiled in collaboration 
with my child’s current school. 

Please contact me as soon as possible to discuss this referral. Furthermore, I authorize my child’s school 
to contact you to check on the status of this request. 

Sincerely, 
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Provision of Services 




Introduction 

Ben is a student with mental retardation who is entering sixth grade 
in a K~8 private school. Prior to this, Ben attended public school. The 
private school staff members have worked closely with the local public 
school system and Ben s home school because it is through them that 
he continues to receive speech and language services. 

Mamie is in the fourth grade and has always attended a private school. 
When she was two years old, Mamie was identified by Child Find as 
having significant language delays. At that time, Mamie began receiv- 
ing speech and language services. After repeating the first grade for lack 
of progress, Mamie was evaluated and found to have a learning disabil- 
ity. Her services were expanded to include reading and writing inter- 
ventions. The public school she would attend and the private school 
teams work cooperatively to support Mamie (e.g., data are shared back 
and forth, regular contact is maintained, and the private school team is 
considered an integral part of all planning and decision making). 

When Charles was entering third grade, his mother was sent to pris- 
on for the death of a child who had been in her home day care. His 
church-based private school was able to extend many supports to both 
Charles and his family. The public school that he would attend has, 
to the extent possible, done all it could to make Charles' extra servic- 
es as accessible as possible. Public school personnel honored Charles' 
mother's written request (from prison) for a reevaluation and made the 
information available to her. Understanding how difficult it was for 
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Charles^ father and the religious school 
to make arrangements to bring Charles 
back and forth for multiple assessments 
on different days, all of his assessments 
were scheduled for one day. The public 
school arranged multiple breaks and pro- 
vided Charles with snacks and lunch. 

As these vignettes suggest, supporting 
children with disabilities who are paren- 
tally placed in private schools is enhanced 
through collaboration. Focusing collabo- 
ration around service delivery helps to en- 
sure that parentally placed private school 
children with disabilities benefit under 
IDEA. 

How do we determine services for paren- 
tally placed private school children with dis- 
abilities? The local education agency (LEA) 
is required to consult with appropriate 
representatives of private school students 
with disabilities regarding student numbers, 
needs, and location in order to decide: 

• Which students will receive services. 

• What services will be provided. 

• How and where the services will be 
provided. 

• How the services will be evaluated. 

Based on the information received from the 
consultation, the LEA determines the type 
of services, the location of services, and 
which students will receive special educa- 
tion and related services using a proportion- 
ate amount of their IDEA Part B monies (see 
Section 2 for a discussion of expenditures). 

This section includes information on service 
delivery, services plans, and location of ser- 



vices. [Note: Sidebar 6, IDEA Regulations 
Related to Service Delivery, Services Plans, 
and Service Location, presents the provi- 
sions verbatim.] 

SERVICE DEIIVERY 

School districts have an obligation to en- 
sure the equitable participation of paren- 
tally placed private school students with 
disabilities in programs assisted or carried 
out under IDEA Part B. However, the IDEA 
Regulations specify that parentally placed 
private school students with disabilities do 
not have individual entitlements to special 
education or related services. 

Through consultation with private school 
representatives and in light of at least the 
amount of Part B funds the school district 
must spend in providing services to paren- 
tally placed private school students with 
disabilities, the school district and private 
school officials design the special education 
program for those students who have been 
identified to receive services. Within these 
parameters, school districts have broad dis- 
cretion in providing special education ser- 
vices to specific students. Examples of ser- 
vices that may be provided include: 

• Speech pathology. 

• Occupational therapy. 

• Physical therapy. 

• Reading or math lab. 

• Classroom assistive hearing devices. 

• Sign language interpreter. 

• Reader. 
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• Consultations with the private school 
classroom teacher. 

• Teacher training and professional devel- 
opment for private school personnel. 

The services provided to private school stu- 
dents with disabilities must be provided by 
personnel meeting the same standards as 
personnel providing services in the public 
schools. 

Equipment and supplies also can be provid- 
ed to private school students with disabili- 
ties on the premises of the private school for 
the period of time needed for the program. 
However, no funds under Part B can be used 
for repairs, minor remodeling, or construc- 
tion of private school facilities. 

As a final note, IDEA does not prohibit 
states or local school districts from pro- 
viding services to parentally placed private 
school children with disabilities in excess of 
those required under IDEA Part B, consis- 
tent with state law or local policy. 



SERVICES PIAN 

Any parentally placed private school student 
with a disability whom a LEA elects to serve 
must have a services plan. The services plan 
must specify what services will be provided 
which may be less than the student would 
receive if enrolled in a public school. 

The services plan must be developed, re- 
viewed, and revised consistent with the lEP 
requirements. In addition, the LEA must 
ensure that a representative of the private 
school attends each services plan meeting. 



and if the representative cannot attend, the 
LEA must use other methods to ensure par- 
ticipation by the private school. 

The IDEA Part B regulations do not require 
local education agencies to develop a servic- 
es plan for every parentally placed private 
school student with a disability residing in 
the LEAs jurisdiction. Services plans are re- 
quired only for those parentally placed pri- 
vate school students with disabilities whom 
the LEA has elected to serve and should re- 
flect only the services that the LEA has de- 
termined it will provide to the student. Any 
additional accommodations being provided 
by the private school should not be part of 
the services plan. 



LOCATION OF SERVICES 

Representatives from the private school 
community worked collaboratively with 
Montgomery County Public Schools 
(MCPS) to create a plan that would en- 
able as many students as possible to 
receive services under IDEA, The plan 
focused on efficient and effective service 
delivery. For example, one option al- 
lowed a MCPS speech therapist to deliver 
services on site at a select number of 
private schools. This model of service de- 
livery helped to maintain continuity in 
the students' day and allowed students 
to have undisrupted access to the general 
curriculum. 

Pamela Allen 

Director of Educational Services for the 
Archdiocese of Washington 

The local school district, after considering 
the information received from consultation 
with representatives of private school chil- 
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Service Delivery 
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IDEA Regulations Related to Service 
Delivery, Services Plans, and Service Location 

34 C*F*R* §300*454 Services determined. 

(a) No individual right to special education and related services. 

(1) No private school child with a disability has an individual right to receive some or all 
of the special education and related services that the child v/ould receive if enrolled in a 
public school. 

(2) Decisions about the services that will be provided to private school children with dis- 
abilities under §§300.452-300.462, must be made in accordance with paragraphs (b), 
and (c) of this section. 

(b) Consultation with representatives of private school children with disabilities. 

(1) General. Each LEA shall consult, in q'timely and meaningful way, with appropriate 
representatives of private school children with disabilities in light of the funding under 
§300.453, the number of private school children with disabilities, the needs of private 
school children with disabilities, and their location to decide — 

(1) Which children will receive services under §300.452; 

(ii) What services will be provided; 

(iii) How and where the services will be provided; and 

(iv) How the services provided will be evaluated. 

(2) Genuine opportunity. Each LEA shall give appropriate representatives of private school 
children with disabilities a genuine opportunity to express their views regarding each mat- 
ter that is subject to the consultation requirements in this section. 

(3) Timing. The consultation required by paragraph (b)(1) of this section must occur before 
the LEA makes any decision that affects the opportunities of private school children with 
disabilities to participate in services under §§300.452-300.462. 

(4) Decisions. The LEA shall make the final decisions with respect to the services to be pro- 
vided to eligible private school children. 

(c) Services plan for each child served under §§300.450-300.462. If a child with a dis- 
ability is enrolled in a religious or other private school and will receive special education 
or related services from an LEA, the LEA shall- 

(1) Initiate and conduct meetings to develop, review, and revise a services plan for the 
child. In accordance with §300. 455(b); and 

(2) Ensure that a representative of the religious or other private school attends each meet- 
ing. If the representative cannot attend, the LEA shall use other methods to ensure partici- 
pation by the private school, including individual or conference telephone calls. 

(Authority: 20 U.S.C. 1412 (a)(10)(A)) 
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(1) The services provided to private school children with disabilities must be provided 
by personnel meeting the same standards as personnel providing services in the public 
schools. 

(2) Private school children with disabilities may receive a different amount of services than 
children with disabilities in public schools. 

(3) No private school child with a disability is entitled to any service or to any amount of 
a service the child would receive if enrolled in a public school. 

(b) Services provided in accordance with a services plan. 

(1) Each private school child with a disability who has been designated to receive services 
under §300.452 must have a services plan that describes the specific special education 
and related services that the LEA will provide to the child in light of the services that the 
LEA has determined, through the process described in §§300.453-300.454, it will make 
available to private school children with disabilities. 

(2) The services plan must, to the extent appropriate — 

(i) Meet the requirements of §300.347, with respect to the services provided; and 

(ii) Be developed, reviewed, and revised consistent with §§300.342-300.346. 

(Authority: 20 U.S.C. 1 4 1 2(a)(l 0)(A)) 



34 C.RR* §300*456 Location of services; transportation. 

(a) On-site. Services provided to private school children with disabilities may be provided 
on-site at a child's private school, including a religious school, to the extent consistent 
with law. 

(b) Transportation. 

(1) General. 

(1) If necessary for the child to benefit from or participate in the services provided under this 
part, a private school child with a disability must be provided transportation — 

(A) From the child's school or the child's home to a site other than the private school; 
and 

(B) From the service site to the private school, or to the child's home, depending on the 
timing of the services. 

(ii) LEAs are not required to provide transportation from the child's home to the private 
school. 

(2) Cost of transportation. The cost of the transportation described in paragraph (b)(l)(i) 
of this section may be included in calculating whether the LEA has met the requirement 
of §300.453. 

(Authority: 20 U.S.C. 1412(a)(10)(A)) 
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dren, determines the location of services. 
The services may be provided on site, at the 
public school, or in another location. This 
may include services on site at a parochial 
school, to the extent consistent with law. 

Should transportation be required for the 
private school student with disabilities 
to benefit from or participate in the ser- 
vices provided under their services plan, 
such transportation must be provided. 
Transportation may include: 

• From the private school or home to the 
service site. 

• From the service site to the private school 
or home. 

The LEA is not required to provide trans- 
portation from the home to the child’s pri- 
vate school. Any transportation costs in- 
curred may be included in calculating the 
prorated amount to be spent on services (see 
Section 2 of this toolkit for further clarifica- 
tion of expenditures). 



QUESTIONS AND ANSWERS: SERVICE DELIVERY 



OSEP 




Are there any particular kinds of 
services, and specified amounts of 
services, to be provided to paren- 
tally placed private school children 
with disabilities under Part B? 



No. No parentally placed private school 
child with a disability has an individual right 
to special education and related services un- 
der Part B 34 C.F.R. §300.454(a). Therefore, 
the responsible public agency is not required 
to provide a parentally placed private school 
disabled child with some or all of the special 
education and related services that the child 
would receive if enrolled in a public school. 
This reflects the Department’s longstanding 
interpretation of the limitations of SEAs’ 
and LEAs’ statutory obligations to make 
services available to the population of eli- 
gible parentally placed private school chil- 
dren with disabilities, in light of the limited 
amount of funds that LEAs must expend on 
services for these children. 



OSEP Guidance on Issues 
Related to Service Delivery 

OSEP addressed questions related to service 
delivery in its memorandum. Questions and 
Answers on Obligations of Public Agencies 
in Serving Children with Disabilities Placed 
by Their Parents at Private Schools. Ques- 
tions 22 through 34 and 38, 39, 41,42, and 
45 address service delivery. Questions 35 
through 37 and 44 address service location. 



OSEP 




How are decisions made about the 
services that are to be provided to 
parentally placed private school 
children with disabilities, including 
the type and location of such servic- 
es, in light of the limited amount of 
funds that must be expended annu- 
ally on services for this population 
of children? 



Each LEA must consult, in a timely and 
meaningful way, with appropriate represen- 



^08 

ERIC- 



liO' 



An IDEA Practices Toolkit 






Children with Disabilities Placed by Their Parents in Private Schools 



tatives of parentally placed private school 
children with disabilities, in light of the 
minimum amount of Part B funds that must 
be expended for services for this population 
of children, on the number of parentally 
placed private school children with disabili- 
ties, the needs of those children, and their 
location. Through this consultation process, 
decisions are made about which parentally 
placed private school children with disabili- 
ties will receive services, what services will 
be provided, how and where the services 
will be provided, including the timing and 
location of the services provided, and how 
the services provided will be evaluated. Each 
LEA must give appropriate representatives 
of parentally placed private school children 
with disabilities a genuine opportunity to 
express their views regarding each matter 
that is the subject of the consultation pro- 
cess. However, the LEA makes the final de- 
cision about which eligible children will re- 
ceive services, the services to be provided to 
eligible parentally placed private school chil- 
dren with disabilities, and where the services 
will be provided. 34 C.F.R. §300.454(b)(l), 
(2), and (4). 



§300. 454(b)(3). The needs of parentally 
placed private school children with disabili- 
ties, their number and location, may vary 
over time, depending on the circumstances 
in a particular LEA in a particular year. As 
there is no specific schedule for consulta- 
tion with appropriate representatives of 
parentally placed private school children 
with disabilities, states and LEAs are able to 
determine the appropriate period between 
consultations based on circumstances in 
their jurisdictions. Many jurisdictions have 
found that it works well when consulta- 
tion takes place, at a minimum, to review 
the Child Find process, discuss the Child 
Count, and plan the services being offered 
prior to each school year. The regulations 
do not include specific requirements regard- 
ing matters such as public notice of meet- 
ings, public transcripts of meetings, explana- 
tions of amounts and frequency of services 
provided, or explanations of refusals to pro- 
vide services, changes in the manner in 
which services are provided, or the manner 
in which funds are allocated, leaving these 
issues to state and local authorities. 



OSEP 



When must consultation about ser- 
vices occur? 



OSEP 




Which individuals are appropriate 
representatives of parentally placed 
private school children with disabili- 
ties? What about parents of such 
children? 



Consultation about the provision of services 
must occur, in a timely and meaningful way, 
before the LEA makes any decision that af- 
fects the opportunities of parentally placed 
private school children with disabilities to 
participate in services provided under Part 
B requirements to those children. 34 C.F.R. 



Part B does not specify which individuals 
are “appropriate representatives” of paren- 
tally placed private school children with 
disabilities. However, since one aspect of 
consultation is intended to discuss the needs 
of children with disabilities placed in pri- 
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vate schools by their parents, it would be 
reasonable for parents to be considered 
“appropriate representatives” of such chil- 
dren. Other “appropriate representatives” 
of parentally placed private school children 
might be teachers, principals, and, in the 
case of private school systems, central of- 
fice administrators responsible for federal 
program services and/or special education. 
Whether parents of home-schooled children 
or other representatives of home-schooled 
children should be considered “appropriate 
representatives” of parentally placed private 
school children with disabilities depends on 
whether, under state law, home schooling is 
regarded as parental placement at a private 
school. 



with disabilities than providing consultative 
services, instructional materials, equipment, 
or teacher training. 



OSEP 




Is it possible for an LEA, through 
consultation with appropriate rep- 
resentatives of parentally placed 
private school children with disabili- 
ties, to determine that it will pro- 
vide no direct services to its eligible 
parentally placed private school 
children with disabilities, but that 
instead, the LEA will provide con- 
sultative services, or equipment and 
teacher training? 



OSEP 




Is it possible for an LEA, through 
consultation with appropriate rep- 
resentatives of parentally placed 
private school children with disabili- 
ties, to provide only certain direct 
services to those parentally placed 
private school children with disabili- 
ties designated to receive services? 



Yes. Based on relevant input from consul- 
tation, and in light of available funding, it 
could be reasonable for an LEA to conclude 
that providing direct services would ensure 
that those parentally placed private school 
children with disabilities selected to receive 
services will derive a benefit from the ser- 
vices offered. For example, an LEA could 
determine through consultation that provid- 
ing direct services for fewer children would 
be more beneficial in addressing the needs of 
its parentally placed private school children 



Yes. Through the consultation described 
above, determinations must be made about 
how the available amount of funds can be 
utilized so that the parentally placed pri- 
vate school children with disabilities desig- 
nated to receive services can benefit from 
the services offered. The regulations specify 
that the LEA makes the final decision with 
respect to services to be provided to eligi- 
ble parentally placed private school children 
with disabilities, (34 C.F.R. §300.454(b)(4)), 
based in part on input provided through the 
consultation process by appropriate rep- 
resentatives of parentally placed private 
school children with disabilities (34 C.F.R. 
§300. 454(b)(3)). Depending on local cir- 
cumstances and the amount of funds avail- 
able for expenditures for this population of 
children, it could be reasonable for an LEA 
to conclude that, in lieu of direct services, 
its parentally placed private school children 
with disabilities should be provided with 
consultative services, equipment, and ma- 
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terials, and that training will be provided 
for private school teachers and other private 
school personnel. 

If consultative services are provided to a pri- 
vate school teacher, as a means of providing 
special education and. related services to a 
particular private school child with a disabil- 
ity, there may be situations where that teach- 
er uses the acquired skills to provide edu- 
cation to other children as well. However, 
whatever benefit those other children re- 
ceive is incidental to the publicly-funded 
services. As is true if direct services are 
provided, LEAs that elect to provide con- 
sultative services to their parentally placed 
private school children with disabilities also 
must develop a services plan for each child 
receiving those services in accordance with 
34 C.F.R. §300.455(b). 



progress in the general curriculum, and to 
participate in extracurricular and other non- 
academic activities. Consultation between a 
regular education teacher and a special edu- 
cation teacher could allow the regular edu- 
cator to provide special education, which 
consists of specially designed instruction 
that meets state education standards and is 
individually designed for an individual stu- 
dent, or a related service, if that service is 
required to assist a child with a disability to 
benefit from special education. Consultative 
services also could be considered a supple- 
mentary aid or service if provided to facili- 
tate a student’s education in regular classes 
alongside his or her nondisabled peers (see 
34 C.F.R. §300.28) or a support for school 
personnel, if provided to enable the child to 
advance appropriately toward attaining the 
annual goals and to be involved and prog- 
ress in the general curriculum. 



OSEP would a services plan be devel- 

oped for a parentally placed private 
school child with a disability receiv- 
ing consultative services? 



Any parentally placed private school child 
with a disability whom an LEA elects to 
serve must have a services plan. 34 C.F.R. 
§300.454(c). Each child’s services plan must 
contain, among other elements, a state- 
ment of the special education, related ser- 
vices, and supplementary aids and services 
to be provided to the child, or on behalf of 
the child, and a statement of the program 
modifications or supports for school per- 
sonnel that will be provided for the child 
to advance appropriately toward attaining 
his or her annual goals, to be involved and 



OSEP 



Could an LEA, through consultation 
with appropriate representatives 
of parentally placed private school 
children with disabilities, decide to 
provide services that address some of 
the needs of parentally placed private 
school children with disabilities? 



Yes. As noted previously, an LEA must con- 
duct Child Find for all children enrolled in 
private schools by their parents who are 
suspected of having disabilities, regardless 
of the category of their suspected disability. 
However, once determined eligible, an LEA 
must, through the consultation process pre- 
viously described, determine, among other 
matters, which parentally placed private 
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school children with disabilities will receive 
services, what services will be provided, and 
the manner in which those parentally placed 
private school children with disabilities se- 
lected to receive services will be served. An 
LEA could properly conclude that it will 
provide only certain services which may 
mean that needs commonly associated with 
one or more disability categories are not 
met, and that only some of the needs of a 
child who is served are met. An LEA could 
decide, through consultation, not to serve 
any parentally placed private school chil- 
dren with disabilities who are enrolled at 
one or more private schools, but instead to 
limit the services the LEA is offering with 
the available amount of funds to parentally 
placed private school children with disabili- 
ties enrolled at only one private school. 



OSEP 




Must services plans be in place for 
all eligible parentally placed private 
school children with disabilities re- 
siding in the LEA^s jurisdiction? 



No. The Part B regulations do not require 
public agencies to develop services plans 
for each and every parentally placed private 
school child with a disability residing in the 
lea’s jurisdiction, regardless of whether 
that child receives services from the LEA. 
Services plans are required only for those 
parentally placed private school children 
with disabilities whom the LEA has elected 
to serve, and must reflect only the services 
that the LEA has determined it will provide 
to the particular parentally placed child with 
a disability. 



OSEP 




Is there any requirement for paren- 
tally placed private school children 
with disabilities to have lEPs? 



OSEP 




How must a services plan be 
developed? 



No. Current regulations provide that each 
parentally placed private school child with 
a disability who has been designated to re- 
ceive services from the LEA must have a ser- 
vices plan that describes the specific special 
education and related services that the LEA 
will provide to the child in light of the ser- 
vices that the LEA has determined, through 
the consultation process, that it will make 
available to its parentally placed private 
school children with disabilities. 34 C.F.R. 
§300.455(b)(l). 



A services plan must be developed, re- 
viewed, and revised consistent with 34 
C.F.R. §§300.342-300.346 of the Part B 
regulations. The LEA is responsible for ini- 
tiating and conducting meetings to develop 
a services plan in accordance with these re- 
quirements. The LEA must ensure that a rep- 
resentative of the religious or other private 
school attends each services plan meeting, 
and if the representative cannot attend, the 
LEA must use other methods to ensure par- 
ticipation by the private school, including 
individual or conference telephone calls. 
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OSEP 




What must a services plan contain? 



As noted above, a services plan, which must 
reflect only the services offered to a paren- 
tally placed private school child with a dis- 
ability designated to receive services, must, 
to the extent appropriate, meet the lEP con- 
tent requirements in 34 C.F.R. §300.347. 
Since students with disabilities who are en- 
titled to FAPE must receive the full range of 
services under Part B, their lEPs generally 
will be more comprehensive than the more 
limited services plans developed and imple- 
mented for those parentally placed private 
school children with disabilities designated 
to receive services from an LEA. The re- 
quirement that a services plan meet the 
requirements of an lEP, to the extent ap- 
propriate, will ensure that the services actu- 
ally provided to a parentally placed private 
school child with a disability will meaning- 
fully address the child’s individual needs. 

Example: An LEA has elected to serve an 
individual parentally placed private school 
child with a disability who has speech needs 
through the provision of speech-language 
pathology services. 

The child’s services plan would specify the 
present levels of educational performance in 
this area, and how the child’s speech-lan- 
guage disability affects the child’s ability to 
be involved and progress in the general cur- 
riculum. Measurable annual goals for this 
child would be specific to the speech-lan- 
guage pathology services to be provided. 



and would enhance the child’s ability to be 
involved in and progress in the general cur- 
riculum. The services plan would also speci- 
fy the amount, frequency, location, and du- 
ration of the services to be provided in 
accordance with 34 C.F.R. §300. 347(a)(6) 
and how the child’s parents will be informed 
of the child’s progress, in accordance with 
34 C.F.R. §300.347(a)(7). Whether other 
content requirements at 34 C.F.R. §300.347 
would have to be addressed in a services 
plan would have to be determined on a case- 
by-case basis, depending on the services that 
are provided. 



OSEP 




Are there any remedies available to 
parents who dispute the services of- 
fered or provided to their child in 
connection with the parental private 
school placement? 



Since eligible parentally placed private school 
children with disabilities do not have an indi- 
vidual entitlement to services under Part B, 
the due process procedures in Part B of the 
Act do not apply to complaints that an LEA 
has failed to meet applicable requirements 
for serving these children, including an 
lea’s alleged failure to provide the services 
specified on a child’s services plan. However, 
an organization or individual may file a 
signed written complaint under the applica- 
ble state complaint procedures at 34 C.F.R. 
§§300.660-300.662 alleging that an SEA or 
LEA has failed to meet the requirements in 
34 C.F.R. §§300.451-300.462, such as fail- 
ure to properly conduct the consultation 
process. On the other hand, as is true with 
respect to due process complaints, a state 
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complaint alleging that an LEA has failed to 
offer services to a particular parentally 
placed private school child with a disability 
would not violate Part B, since no parentally 
placed private school child with a disability 
has an individual entitlement to services un- 
der Part B 34 C.RR. §300.454(a). 



OSEP 




Are the requirements for children 
with disabilities aged 3 through 5 
who are placed by their parents at 
private preschool programs^ includ- 
ing home day care programs, the 
same as the requirements for chil- 
dren with disabilities parentally 
placed at private elementary and 
secondary schools? 



Yes. The Department interprets the require- 
ments at 20 U.S.C. §1412(a)(10)(A) and 
34 C.RR. §§300.450-300.462 to be fully 
applicable to children with disabilities aged 
3 through 5 who have been placed by their 
parents at private schools. Many preschool- 
aged children also attend a broad range of 
child care settings. Whether a private day 
care program conducted in the home or 
otherwise outside of the administrative con- 
trol of a public agency can be considered a 
private preschool depends on the state defi- 
nition of “private school.” That a day care 
program is licensed under state health and 
safety and other day care requirements does 
not make the day care program a “private 
school” unless the state definition so specifies. 

Assuming a child of preschool age is en- 
rolled by his or her parents at a private pre- 
school that satisfies the state definition, the 
same procedures that govern children with 



disabilities parentally placed in private el- 
ementary and secondary schools in the state 
would be applicable. The child would have 
to be evaluated in accordance with the Part 
B requirements at 34 C.RR. §§300.532- 
300.533, subject to informed parental con- 
sent, and determined eligible in accordance 
with 34 C.RR. §300.535. Once determined 
eligible, the affected LEA would offer to 
make FAPE available at a public agency 
program or a public agency placement at 
a private school. In some situations, if the 
parents were interested in having their child 
participate in the publicly available services, 
the public agency could determine that the 
services specified in the lEP developed for 
the child could be appropriately implement- 
ed in the day care setting selected by the par- 
ent at no cost to the parents. 

If the parents choose not to accept the 
public program or placement offered, and 
if the parents enroll the child in a private 
preschool recognized under the state’s defi- 
nition, the public agency must include the 
child in the group of parentally placed pri- 
vate school children with disabilities whose 
needs must be considered through the con- 
sultation process at 34 C.RR. §300.454(a)- 
(b) described earlier. 

A parentally placed private preschool-aged 
child with a disability who attends a pro- 
gram recognized under the state definition 
of private school and is designated to re- 
ceive services from a public agency must 
have a services plan in accordance with 34 
C.RR. §300.454(c) and §300.455 with re- 
spect to the services offered. As is true for 
services offered to parentally placed private 
school children with disabilities in other age 
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groups, services offered to preschool-aged 
children with disabilities may be provided 
on the premises of the private program, 
including a religious school, to the extent 
consistent with law 34 C.RR. §300.456(a). 
Children in that age group who attend pro- 
grams recognized under the state definition 
of private school designated to receive ser- 
vices can be served through the proportion- 
ate share of available section 611 and 619 
funds that must be expended on services 
for this population of children. The LEA’s 
annual count of parentally placed private 
school children with disabilities residing in 
the lea’s jurisdiction conducted under 34 
C.RR. §300. 453(b) must include all chil- 
dren with disabilities who attend private 
schools recognized under the state defini- 
tion. However, children with disabilities 
parentally placed at private programs that 
do not meet the state definition of private 
school cannot receive services under Part B 
and cannot be included in the annual count 
of parentally placed private school children 
with disabilities aged 3 through 5. 



OSEP 




Are children with disabilities placed 
by their parents at private schools 
entitled to a free appropriate public 
education at the private school? 



No. Children with disabilities placed by 
their parents at private schools are not en- 
titled to a free appropriate public education 
(FAPE) in connection with their parental 
private school placements. States receiving 
funds under Part B of IDEA, as a condi- 
tion of receipt of those funds, must make 
FAPE available to all children with disabili- 



ties residing in the state in mandatory age 
ranges. 20 U.S.C. §1412(a)(l)(A); 34 C.RR. 
§300.121. States satisfy their FAPE obliga- 
tion to their resident parentally placed pri- 
vate school children with disabilities by of- 
fering them FAPE either at a public agency 
or at a public agency placement at a private 
school. However, LEAs generally must con- 
sider and address the needs of eligible pa- 
rentally placed private school children with 
disabilities residing in their jurisdiction. 



OSEP 




Are there any particular qualifica- 
tions that are applicable to person- 
nel who provide special education or 
related services to those parentally 
placed private school children with 
disabilities LEAs elect to serve? 



Yes. Services provided to parentally placed 
private school children with disabilities 
must be provided by personnel meeting the 
same standards as personnel providing such 
services in public schools. Funds awarded 
under Part B, Sections 611 and 619, may 
be used to make public school personnel 
available in other than public facilities to 
the extent necessary to provide services to 
parentally placed private school children 
with disabilities under Part B, if those ser- 
vices are not normally provided by the pri- 
vate school. In addition, if private school 
personnel provide the services that the LEA 
has determined it will provide to its paren- 
tally placed private school children with dis- 
abilities, the private school personnel must 
meet the same standards as personnel pro- 
viding services in public schools, must per- 
form the services outside of their regular hours 
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of duty, and must perform the service under 
public supervision and control. 34 C.F.R. 
§§300.455(a) and 300.460-300.461. 



OSEP 




How could a state educational agen- 
cy monitor to ensure that parentally 
placed private school children with 
disabilities are being served in a 
manner that complies with Part B? 



Each SEA must exercise general supervi- 
sion over all education programs for chil- 
dren with disabilities administered by public 
agencies in the state and must ensure that 
such programs meet state education stan- 
dards and Part B requirements. Accordingly, 
an SEA is required to have a method of mon- 
itoring its public agencies to ensure that they 
are meeting the statutory and regulatory re- 
quirements applicable to services for paren- 
tally placed private school children with dis- 
abilities. An SEA also would be required to 
ensure that those parentally placed private 
school children with disabilities whom the 
LEA has elected to serve are receiving spe- 
cial education or related services in accor- 
dance with a services plan. 



OSEP 




If under state law, dual enrollment 
of a child in both a public agency 
program and a private school is re- 
quired in order for the child to re- 
ceive special education and related, 
services from a public agency in 
connection with a parental private 
school placement, does the parental- 
ly placed private school child with a 
disability have a right to FAPE? 



The Part B regulations make clear that no 
parentally placed private school child with 
a disability has an individual entitlement to 
services. 34 C.F.R. §300. 454(a). Whether 
dual enrollment alters the rights of a pa- 
rentally placed private school child with a 
disability under state law is a state matter. 
There is nothing in Part B that would pro- 
hibit a state from requiring dual enrollment 
as a condition of eligibility of a parentally 
placed private school child with a disability 
for services from a public agency. 



QUESTIONS AND ANSWERS: LOCATION OF 
SERVICES 



OSEP 




How are decisions made about the 
location of services that the LEA has 
selected through consultation to of- 
fer to its parentally placed private 
school children with disabilities? 



As is true regarding the services that an LEA 
has selected to provide its parentally placed 
private school children with disabilities des- 
ignated to receive services, the location of 
services also is a matter that is determined 
through the process of consultation between 
LEA officials and appropriate representa- 
tives of parentally placed private school 
children with disabilities. Services offered 
to parentally placed private school children 
with disabilities may be provided on-site at 
a child’s private school, including a religious 
school, to the extent consistent with law, 
or at another location. The phrase “consis- 
tent with law” is statutory, and means that 
the provision of services on the premises 
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of a private school takes place in a manner 
that would not violate the Establishment 
Clause of the First Amendment to the U.S. 
Constitution and would not be inconsistent 
with applicable state constitutions or laws. 
The provision of services at private school 
sites will help to minimize the amounts and 
time spent on transportation. In addition, 
this should cause the least disruption in the 
children’s education. Since some states do 
not allow services to be provided at the pri- 
vate school site, LEAs may wish to seek legal 
advice before making service location deter- 
minations. 



OSEP 




If transportation would be a related 
service for a child with a disability^ 
had the child been served directly in 
a public agency program or a pub- 
lic agency placement at a private 
schooly would transportation au- 
tomatically become a related ser- 
vice for a parentally placed private 
school child with a disability who is 
designated to receive services from 
the LEA? 



Regardless of whether transportation would 
be a related service for a child with a dis- 
ability, transportation may be necessary for 
an individual child. If services are offered 
at a site separate from the child’s private 
school, transportation may be necessary to 
get the child to and from that other site. 
Failure to provide transportation could ef- 
fectively deny the child an opportunity to 
benefit from the services that the LEA has 
determined through consultation to offer 
its parentally placed private school children 
with disabilities. In this situation, transpor- 



tation is not a related service, as defined at 
34 C.F.R. §300.24(b)(15), but it still is a 
necessary means of making the services that 
are offered accessible to the child. 



OSEP 




Could an LEA refuse to provide 
transportation to parentally placed 
private school children with disabili- 
ties who reside in its jurisdiction but 
who attend private schools located 
outside of the LEA^s boundaries? 



LEAs are encouraged to work in consul- 
tation with appropriate representatives of 
parentally placed private school children 
with disabilities to ensure that services are 
provided at sites that will not require sig- 
nificant transportation costs. Therefore, it 
may be reasonable for an LEA, through the 
consultation process, to elect not to provide 
services to a child who attends a private 
school outside the district. However, if any 
child is selected for services and the service 
is provided away from the school the child 
attends, the child must be provided trans- 
portation to the service if it is necessary for 
the child to benefit from or participate in 
the service. Therefore, it may not be un- 
reasonable for an LEA to elect not to pro- 
vide services to parentally placed private 
school children with disabilities who reside 
in the LEA’s jurisdiction but who attend pri- 
vate schools located outside of the LEA’s 
boundaries because of the increased costs 
involved. 
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OSEP 




Is home school considered a private 
school? What if a child is below a 
staters compulsory school age and 
receiving services from an unap- 
proved or uncertified home day care 
or other location strictly for child 
care purposes? 



Whether home schools are “private 
schools,” including home day care, is deter- 
mined by the state. If the state recognizes 
home schools or home day care as private 
schools, children with disabilities in those 
home schools or home day care must be 
treated in the same way as other parentally 
placed private school children with disabili- 
ties. If the state does not recognize home 
schools or home day care as private schools, 
children with disabilities who are home- 
schooled or in home day care are still cov- 
ered by the Child Find obligations of SEAs 
and LEAs, and these agencies must ensure 
that home-schooled children and those in 
home day care who have disabilities are 
located, identified, and evaluated, and that 
FAPE is available if their parents choose to 
enroll them in public schools. 



Information-Building 

Practices 



presented are only suggestions and/or il- 
lustrations of what other stakeholders have 
found useful in implementing service deliv- 
ery provisions for parentally placed private 
school children with disabilities. 

The practices included in this section ad- 
dress general information needs related to 
service, including becoming familiar with 
the relevant IDEA service delivery provi- 
sions, developing services plans, and fa- 
cilitating consultation on service delivery. 
Practices are organized as follows: 



Understanding IDEA and the Service 
Delivery Provisions 

• Practice 3-1: Review the IDEA Service 
Delivery Provisions. 

• Practice 3-2: Understanding Related 
Services. 

• Practice 3-3: Learn More About lEPs, 

Facilitating Consultation on Service 
Delivery 

• Practice 3-4: Host a Meeting. 

• Practice 3-5: Disseminating Information 
About Services. 

• Practice 3-6: Determine Location of 
Services. 



The following practices are offered to assist 
stakeholders in building knowledge about 
service delivery provisions in IDEA related 
to parentally placed private school children 
with disabilities. In all cases, the practices 



Practice 3-7: What Do You Think About 
Service Expenditures? 

Practice 3-8: What Would You Do 
Differently? 
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Developing Services Plans 
• Practice 3-9: A Look at Services Plans. 




Practice \ Review the IDEA Service 
mOQ Delivery Provisions 




• Practice 3-10: Preparing Correspondence 
for Parents and Private School Personnel. 



Regulations are written to provide guidance on imple- 
menting the law and are considered requirements. 
Familiarize yourself with the IDEA Regulations on service 
delivery. You can do this by completing one or more of 
the following activities: 



• Practice 3-11: Facilitating Participation 
of Private School Representatives in 
Developing a Child’s Services Plan. 



1 ) Explore provisions found in 34C.RR. §§300.451 - 
300.453 related to Child Find, Child Count, and 
expenditures. Use one of the following tools: 

• ILIAD/ASPlIRE web site. The law and final 
regulations can be downloaded or searched at 
www.ideapractices.org. 

• Discover IDEA CD 2002. The law and final regu- 
lations are available in electronic format, com- 
plete with search mechanisms. Note: The law also 
is found on the previous version (2000) of the CD. 
Available from: Council for Exceptional Children, 
mo N. Glebe Road, Arlington, VA 22201, 888- 
232-7733 (toll free), 866-915-5000 (TTY toll free), 
www.cec.sped.org. Take advantage of the en- 
hanced search opportunities included on the CD 
(e.g., Senate Committee discussion). 

Consider how use of these tools can enhance one's 
understanding of the provisions. Take advantage of the 
enhanced search opportunities by exploring additional 
information related to the final regulations (e.g.. Senate 
Committee discussion). For example, the Analysis and 
Comments to the regulations clarify that the local edu- 
cation agencies and states determine the appropriate 
period between consultations based on circumstances 
in each jurisdiction. 

2) Review the provisions cited in the OSEP 
Memorandum. The primary IDEA Regulations related to 
parentally placed private school children with disabilities 
are found in 34 C.F.R. §§300.450-300.462. However, 
many of the answers in the OSEP Memorandum refer to 
other IDEA Regulations, including: 

• 34 C.F.R. §300.24 Related services. 

• 34 C.F.R. §300.28 Supplementary aids and services. 

• 34 C.F.R. §300.121 Free appropriate public 
education (FARE). 

• 34 C.F.R. §§300.342-300.347 Individualized 
Education Programs. 
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• 34 C.RR. §300.532 Evaluation procedures. 

• 34 C.RR. §300.533 Determination of needed 
evaluation data. 

• 34 C.RR. §300.535 Procedures for determining 
eligibility and placement. 

• 34 C.RR. §§300.660-300.662 State complaint 
procedures. 

Using the tools referenced in this practice, explore these 
provisions as well. Note how understanding of these 
additional provisions increases one's understanding of 
the IDEA Regulations found in 34 C.RR. §§300.450- 
300.462. 

3) Test your knowledge. A short assessment is found in 
Appendix 3-A, Test Your Knowledge of Service Delivery. 
The assessment is based on the OSEP Memorandum 
questions and answers and may be used as a pre- 
test-posttest or knowledge check. The answer key is 
as follows: 

(1) No: See OSEP Question 22. 

(2) Yes: See OSEP Quest/on 23. 

No: See OSEP Question 24. 

(4) No: See OSEP Question 25. 

(5j Yes: See OSEP Question 26. 

(6) Yes: See OSEP Question 27. 

(7) Yes: See OSEP Question 29. 

(8) No: See OSEP Question 30. 

(9) No: See OSEP Question 31. 

(10) Yes: See OSEP Question 38. 

(11) No: See OSEP Question 39. 

(12) Yes: See OSEP Question 41. 

If working in a group setting, the assessment items 
may be used in the context of a review game, such as 
Boseboll, Jeopardy, or Who Wants To Be a Millionaire? 



Understanding Related 
Services 

Through consultation with private school representatives 
and in light of at least the amount of Part B funds the 
school district must spend in providing services to pa- 
rentally placed private school students with disabilities, 
the school district will decide which services will be pro- 
vided to those students who have been identified to re- 
ceive services. Within these parameters, school districts 
have broad discretion in providing special education 
services to specific students. Examples of services that 
some districts report they have provided include: 

• Speech pathology. 

• Occupational therapy. 

• Physical therapy. 

• Classroom assistive hearing devices. 

• Sign language interpreter. 

• Reader. 

• Consultations with the private school classroom 
teacher. 

• Teacher training and professional development for 
private school personnel. 

Prepare yourself for consultation by becoming knowl- 
edgeable about the different types of related services. 

One way to do this is to review the OSEP-reviewed 
News Digest, Related Services, prepared by the 
National Information Center for Children and Youth 
with Disabilities (NICHCY) (2001). It is available on the 
NICHCY web site at www.nichcy.org. In a question 
and answer format, this News Digest briefly examines 
the answers to the following questions: 

• What are related services? 

• Why are they an important part of educating 
children with disabilities? 

• Who is eligible for related services? 

• How are related services delivered? 

In addition, the News Digest offers a list of organizations 
that typically provide more Information about the vari- 
ous related services. 



Practice 



3-2 



When using this document with others, you may want 
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to consider the following activities taken from the 
ASPI I RE/ILIAD package, Discover IDEA: Supporting 
Achievement for Children with Disabilities, [Note: 
This package is available from the Council for 
Exceptional Children, 1110 N. Glebe Road, Arlington, 
VA 22201, 888-232-7733 (toll free), 866-915-5000 
(TTY toll free), www.cec.sped.org.] 



Discussion Questions 

Related services are intended to assist a child with a 
disability in benefiting from special education. Before 
presenting a mini lecture based on the information, ac- 
tivate participants' prior knowledge by asking the fol- 
lowing questions: 

• What are related services? 

• How do related services support the student in 
receiving a free appropriate public education in the 
least restrictive environment? 

• How do people know what related services a student 
needs? 

• Who provides related services? 

• Where are related services provided? 

• How are related services funded? 

Who Am I? 

To assist group members in familiarizing themselves with 
different related service personnel, prepare a take-off 
on the game. Twenty Questions. Here are the steps: 

1 . Prepare copies of the descriptions for each related 
service. Make enough copies for each participant. 

2. Ask participants to form pairs. Ask each pair to review 
one of the related services and make a list of character- 
istics, Descriptors should be stated using the following 

template: "I For example, let's say you selected 

physical therapy. Your descriptors may look something 
like the following: 

• I address a child's posture, muscle strength, mobility, 
and organization of movement in educational envi- 
ronments. 

• I may be utilized to prevent the onset or progression 
of impairment, functional limitation, disability, or 
changes in physical function or health resulting from 
injury, disease, or other causes. 

• I may provide treatment to increase joint function. 



muscle strength, mobility, and endurance. 

• I may address gross motor skills that rely on the large 
muscles of the body involved in physical movement 
and range of motion. 

• I may help improve the student's posture, gait, and 
body awareness. 

• I may monitor the function, fit, and proper use of mo- 
bility aids and devices. 

3. Distribute the handout. Who Am /? in Appendix 3-B 
to all participants. 

4. Ask each pair to read their "clues." They should 
pause after reading each descriptor. At the end, they 
should pose the question, "Which related service am 
I?" Participants should identify the correct related service 
provider from their lists. 

As a variation, create BINGO cards that contain only 
some of the related service providers. After each pair 
presents the related service description, participants 
should mark the corresponding square on their'BINGO 
card, if it exists. 



Investigate the Organization 

On pages 18 and 19 of the NICHCY document, a 
number of organizations are listed. Ask participants to 
select an organization and investigate it. [Note: Each 
organization listed has a web site that may be accessed 
for information,] Allow participants to work indepen- 
dently or with another colleague. Ask that participants 
return to the large group and share their findings. 



Practice 



3-3 



Learn More About lEPs 



To the extent appropriate, the services plan must be 
developed, reviewed, and revised consistent with the 
lEP procedures and must meet the content requirements 
of an lEP with respect to the services the LEA has 
decided to provide. Prepare yourself for consultation 
and participation on services plan development teams 
by becoming knowledgeable about lEPs. A number of 
resources exist to support you in this activity. Consider 
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the following: 

• ILIAD/ASPlIRE web site. To locate it; proceed to 
www.ideapractices.org and click on Professional 
Development Resources. From there; conduct a 
search of lEP resources. In addition; the ILIAD/ASPlIRE 
web site contains the IDEA Regulations. Final regula- 
tions for lEPs are 34 C.FR. §§300.340-300.350. Do 
an enhanced search of the relevant regulations. 

• A Guide to the Individualized Education Program. 

In 2000; OSEP prepared this guide to explain the lEP 
process from development to implementation. The 
guide is available online at: www.ed.gov/offices/ 
OSERS/OSEP/. Or; it may be downloaded from the 
ILIAD/ASPlIRE web site at www.ideaproctices.org 
(click on Professional Development Resources). It 
also is found on the Discover IDEA CD 2002 (or 
2000 ). 

• Developing Educationally Relevant lEPs: A Tech- 
nical Assistance Document for Speech-Language 
Pathologists. This document was published in 2000 
by the American Speech-Language-Hearing As- 
sociation. The purpose of this guide is to provide 
information that will assist speech-language pa- 
thologists in their role in developing the lEP as lEP 
team members and in implementing those por- 
tions of the lEP for which they are responsible. The 
guide is available on the ILIAD/ASPlIRE web site at 
www.ideaproctices.org. Click on Professional De- 
velopment Resources. 

• IDEA Requirements for Preschoolers with Disabili- 
ties: IDEA Early Childhood Policy and Practice 
Guide. The Division for Early Childhood (DEC) of the 
Council for Exceptional Children published this guide 
in 2000. The guide features a section on individu- 
alized education programs or individualized family 
service plans (IFSP) in question-and-answer format. 
In addition; the notes from the Division for Early 
Childhood provide suggestions on implementing 
lEP requirements with preschool-aged children. The 
document is available in html and PDF formats on the 
ILIAD/ASPlIRE web site at www.ideaproctices.org. 
It also is available in print form from the Division for 
Early Childhood; the Council for Exceptional Chil- 
dren; 1 1 1 0 N. Glebe Road; Suite 300; Arlington; VA 
22201; 888-232-7733 (toll free); 866-915-5000 
(TTY toll free); www.cec.sped.org. 

• Individualized Education Programs: Briefing Pa- 
per. The National Information Center for Children 
and Youth with Disabilities (NICHCY) published 
this guide in 1999. This guide covers the legal re- 
quirements for developing an lEP Download from 
NICHCY web site at www.nichcy.org. Or contact 



NICHCY at PO. Box 1 492; Washington; DC 2001 3; 
800-695-0285 (V/TTY). 

• Pionning Your Child's Individualized Education 
Program (lEP): Some Suggestions to Consider. 

This two-page fact sheet summarizes what parents 
may want to consider before; at; and after an lEP 
team meeting. It is available on the Families and 
Advocates Partnership for Education web site at 

www.fope.org. 






Host a Meeting 



Through consultation with private school representa- 
tives and in light of at least the amount of Part B funds 
the school district must spend in providing services to 
parentally placed private school students with disabili- 
ties; the school district decides which services will be 
provided to those students who have been identified to 
receive services. 

Consultation may take various formS; the most common 
being a meeting between public school and private 
school representatives to discuss services to be offered. 
Following are suggestions for ensuring a genuine op- 
portunity to participate. 



Invitation To Participate in Consultation 

School districts should arrange for appropriate repre- 
sentatives of private schools; including parents of private 
school students with disabilities; to participate in consul- 
tation. Using the master list (see Section 2, Practice 2-8); 
private school representatives can be contacted about 
such meetings. To enhance participation; consider the 
following practices: 

• Craft a letter of invitation that includes such 
things as logistics and purpose of the meeting. In 

addition; Child Find information may be shared; such 
as number of parentally placed private school chil- 
dren with disabilities in the jurisdiction. The status of 
current services (e.g.; what is offered; to whom; and 
where) also should be included. In some instances; 
this may be in the form of a memorandum of under- 
standing. [See Practice 3-5 for further information.) 

• Plan on agendo that invites input from partici- 
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pants. Begin the meeting by having participants in- 
troduce themselves. Consider having participants 
identify the needs of private school students with dis- 
abilities, brainstorm the types of services they believe 
private school students with disabilities might benefit 
most from, and then prioritize them. Engage partici- 
pants in sharing their perspectives on how to help 
students access such services. 

• Encourage private school participants to review 
the status of children with disabilities in their 
schools prior to the meeting. Ask them to identify 
things that the private school is doing to support their 
participation and progress in the general education 
curriculum. Also ask, private school representatives 
to think about students' needs and what might be of 
assistance to them. 

Invitation to Provide Input to Representatives 

To provide additional input into the consultation pro- 
cess, private school and/or public school personnel 
may wish to hold a general meeting of constituents. 
At this meeting, participants might be encouraged to 
share their perspectives on the provision of services to 
parentally placed private school students with disabili- 
ties. Appendix 3‘C, Getting the Word Out, presents a 
memo and flyer used by the Archdiocese of Washington 
that encourages private school principols and other 
stakeholders to attend a meeting. 



Practice 



Disseminating 
Information About 
Services 



After consultation with private school representatives, 
the school district determines how it will provide services 
to porentolly placed private school children with disabil- 
ities. This information should be shared with the private 
school community. Some school districts have chosen to 
organize the information in a statement of understand- 
ing. Consider the following statements; 

Under the terms of its current agreement with pri- 
vate and religious schools, Montgomery County 
Public Schools (MCPS) provides assessments and 
evaluation services to all students who are resi- 
dents of Montgomery County attending private or 
religious schools. MCPS also provides eligible stu- 
dents with special education resource support and 



speech and language services during the MCPS 
student school day Services ore provided at the 
student's MCPS home school, unless the student 
has been approved to receive the services at an- 
other MCPS school. On-site services may be pro- 
vided in identified private or religious schools os 
determined by MCPS. Students receiving services 
in their home school of the beginning or end of the 
MCPS school day ore also eligible for transporta- 
tion to the service location from their home or from 
the service location to their home depending on 
the timing of the services. No other special, edu- 
cation or related services ore provided. Although 
legally not required to do so, MCPS extends these 
services to students who ore home-schooled. 



The Portland Public School District has determined, 
after consultation with representatives of private 
school children with disabilities, that only the fol- 
lowing students with disabilities will be served: (a) 
students eligible because of a specific learning 
disability, and (b) students eligible because of a 
commun/cot/on (speech and/or language) disor- 
der. The district has determined, after consultation 
with representatives of private school children with 
disabilities, that only the following services will be 
provided by the district and as identified in the stu- 
dent's services plan: (a) speech and/or language 
services; (b) academic support (direct instruction or 
consu/tat/onj in the areas of reading, written lan- 
guage, or math; and (c) transportation if necessary 
to benefit from or participate in services. 

Reflect on how the districts chose to present the informa- 
tion. Is it clear and easy to understand? What sugges- 
tions do you have for improving communication? 

Find out if your district has a statement. If it does, review 
it for clarity and comprehensiveness. Note any questions 
raised by it, such as: 

• Does the statement appear to address student 
needs? 

• How might you share this statement with 
constituents? 

• Is the statement consistent with IDEA requirements? 

• Was it developed in consultation with private school 
representatives? 

If your district does not have one, you may want to sug- 
gest that one be developed. 

Once you have your statement, it should be dis- 
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seminated to private school personnel and parents. A 
sample of a cover letter used by Montgomery County 
Public Schools for this purpose is found in Appendix 
3-D, Samp/e Letter to Private Schools: Statement of 
Understanding. 



Determine Location of 
Services 



• Which students will receive services. 

• What services will be provided. 

• How and where the services will be provided. 

• How the services will be evaluated. 

Based on the information received through the consul- 
tation process, the LEA determines what services, the 
location of services, and which students will receive 
special education and related services using a propor- 
tionate amount of their IDEA Part B monies. 

Consider this example: 







Part of service delivery is determining service location. 
When it is determined that services will be provided at 
public school locations, experts working in the area sug- 
gest that accessibility be a major consideration. 

Prior to the decision or meeting at which private school 
representatives provide consultation, review a map of 
the district by: 

• Identifying where private schools are located in 
relation to public schools. 

• Marking (e.g., color code) how many students with 
disabilities attend each private school. 

• Noting which services are provided at which 
schools. 

• Marking transportation routes. 

Using the map as a reference point, analyze the needs 
and the services to be provided by the district. Generate 
several options for location of services. 

If working in a group, use this map as a visual when 
soliciting input. 



Practice 



s 



What Do You Think 
About Service 
Expenditures? 



The LEA is required to consult with appropriate repre- 
sentatives of private school students with disabilities re- 
garding students' numbers, needs, and location in order 
to decide: 



A town might hove 10 children with special needs 
attending private schools at private expense. The 
town makes the final decision regarding the use 
of the federal funds for the private school students 
with special needs. The plan can target all the 
money to provide services to one or more students^ 
or the plan can use all the funds for staff training 
without provision of any direct services. 

[Note: The example was taken from the article. 
Special Education in Private Schools (1999), 
by the Massachusetts Advocacy Center and the 
Disability Law Center. [For information, con- 
tact center staff at 1 1 Beacon Street, Suite 925, 
Boston, MA 02108, 800-872-9992, 800-381- 
0577 (TTY), www.dlc-ma.org.] 

What do you think? How should funds be determined? 
Make a list of all considerations. Once you have gener- 
ated a list, identify the pros and cons of each. 

If working with a group, assign the task to small 
groups. Allow 15 minutes or so for groups to discuss. 
Reconvene the group and ask participants to share 
their conclusions. 

As an extension, ask participants to role play a meeting 
at which public school and private school representa- 
tives are meeting to discuss service delivery. Assign 
roles — some participants are public school personnel, 
some are private school, and some are parents. The 
challenge: To come to a mutually agreed upon option. 
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What Would You Do 
Differently^ 



Services plans are required for those parentally placed 
private school students with disabilities whom the LEA 
has elected to serve and generally reflect only the servic- 
es that the LEA has determined it will provide to the stu- 
dent. To the extent appropriate, the services plan must 
be developed, reviewed, and revised consistent with the 
lEP procedures. In addition, the LEA must ensure that a 
representative of the private school attends each ser- 
vices plan meeting. 

Appendix 3-E, Whof Wou/d You Do Differently? con- 
tains two vignettes in which some aspect of the process 
has not worked to one or more of the stakeholder's ex- 
pectations. Review the vignettes by: 

• Identifying those areas which might be improved. 

• Making suggestions for what might be done 
differently. 

• Checking your suggestions against the IDEA 
Regulations. 

If working in a group, consider having participants form 
small groups of four members to discuss the vignettes. 







A Look at Services Plans 



Current regulations provide that each parentally placed 
private school child with a disability who has been des- 
ignated to receive services from the LEA must have a 
services plan that describes the specific special educa- 
tion and related services that the LEA will provide to the 
child in light of the services that the LEA has determined, 
through the consultation process, that it will make avail- 
able to its parentally placed private school children with 
disabilities. 

A services plan, which must reflect only the services of- 
fered to a parentally placed private school child with 
a disability designated, to receive services, must, to the 
extent appropriate, meet the lEP content requirements 



in 34 C.F.R. §300.347. Since students with disabilities 
who are entitled to free appropriate public education 
(FARE) must receive the full range of services under Part 
B, their lEPs generally will be more comprehensive than 
the more limited services plans developed and imple- 
mented for those parentally placed private school chil- 
dren with disabilities designated to receive services from 
an LEA. The requirement that a services plan meet the 
requirements of an lEP with respect to the services pro- 
vided, to the extent appropriate, will ensure that the ser- 
vices actually provided to a parentally placed private 
school child with a disability will meaningfully address 
the child's individual needs. In almost all instances, the 
child's services plan should specify: 

• Present levels of educational performance in the 
area in which the child will receive services. 

• How the child's specific disability for which he or she 
is designated to receive services affects his or her 
ability to be involved and progress in the general 
curriculum. 

• Measurable annual goals that are specific to the 
services to be provided. 

• Amount, frequency, location, and duration of the 
services to be provided. 

• How the child's parents will be informed of the 
child's progress. 

Review Services Plons 

School districts develop services plans that include the 
above mentioned elements. Contact your school district 
and ask if the district has a standard services form that 
it uses. If so, review the form by considering the follow- 
ing questions: 

• How is the esseiitial information treated? 

• Is additional information included? 

• Is the format easy to use? 

• How does the services plan differ from an lEP? 
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Preparing 
Correspondence for 
Parents and Private 
School Personnel 

During the service delivery phase, many different indi- 
viduals will need to be kept informed — parents, pub- 
lic school personnel, and private school personnel will 
need to know who is being served, how, and where. In 
many cases, this updating will be done with corre- 
spondence. 

Following are examples of the types of correspondence 
that may be used. In each case, a sample letter from 
Montgomery County Schools is found in the noted ap- 
pendix. [Note: These documents are samples; the exact 
format does not need to be followed.] 

• Reevaluation letter. School districts are required 
to conduct an annual review of each child's ser- 
vices plan. If the school district continues to desig- 
nate a child as one of the private school students to 
receive services, parents are contacted to determine 
if they want their child to continue receiving services. 
A sample letter to parents is found in Appendix 3- 
F, Service Follow-up for Annual Review to Porent. A 
similar letter addressed to the public school princi- 
pal is found in Appendix 3-G, Service Follow-up for 
Annual Review to School. 

• Continuation of services letter. Once a determi- 
nation has been made to continue services, parents 
are formally contacted. A sample letter is found in 
Appendix 3-H, Continuotion of Services Parent 
Letter. A similar letter addressed to the public school 
principal is found in Appendix 3-1, Continuation of 
Services Administrator Letter. 



Practice 
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Facilitating Participation 
of Private School 
Representatives in 
Developing a Child^s 
Services Plan 



The LEA must ensure that a representative of the reli- 
gious or other private school attends each services plan 
meeting, and if the representative cannot attend, the 
LEA must use other methods to ensure participation by 
the private school, including individual or conference 
telephone calls. 

What additional methods may be used to facilitate par- 
ticipation of private school representatives in developing 
a child's services plan? Take a few minutes and reflect 
on this situation. Consider the following: 

• Time. Is the meeting scheduled at a convenient time? 
Will the private school representative be expected to 
meet during regular work hours? Has the private 
school representative been given sufficient notice of 
the meeting date? 

• Location. Is the meeting scheduled in a convenient 
location? Will parking be provided at the meeting 
site? 

• Knowledge of the student. Is the private school 
representative familiar with the student? Does the in- 
dividual have an understanding of the evaluation and 
eligibility procedures? Does the private school repre- 
sentative have knowledge of the general education 
curriculum? 

• Familiarity with the child's private school pro- 
gram. Does the representative have a solid idea of 
what the student's school day looks like? If the rep- 
resentative is not the child's teacher, has he or she 
talked with the child's teachers about expectations? 

• Familiarity with the district. Has the public school 
contacted the private school representative prior 
to the meeting? Do all parties understand expec- 
tations? 

Make a list of practices that may enhance participation. 
If working in a group, ask participants to form small 
groups of four members. Have them generate ideas as 
a small group before sharing with the large group. 
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Test Your Knowledge of Service Delivery 

Answer each question with either a “Yes” or a “No.” 

1) Are there any particular kinds of services, and specified amounts of ser- 
vices, to be provided to parentally placed private school children with dis- 
abilities under Part B? 



2) Does the LEA make the final decision about which eligible children will 

receive services, the services to be provided to eligible parentally placed 
private school children with disabilities, and where the services will be 
provided? 



3) Can the LEA make decisions that affect the opportunities of parentally 

placed private school children with disabilities to participate in services 
provided under Part B requirements to those children prior to consulta- 
tion with private school representatives? 



— 4) 



Does IDEA Part B specify which individuals are “appropriate representa- 
tives” of parentally placed private school children with disabilities? 



5) Is it possible for an LEA, through consultation with appropriate repre- 
sentatives of parentally placed private school children with disabilities, 
to provide only certain direct services to those parentally placed private 
school children with disabilities designated to receive services? 



6) Is it possible for an LEA, through consultation with appropriate repre- 
sentatives of parentally placed private school children with disabilities, to 
determine that it will provide no direct services to its eligible parentally 
placed private school children with disabilities, but that instead, the LEA 
will provide consultative services, or equipment and teacher training? 



7) Could an LEA, through consultation with appropriate representatives of 

parentally placed private school children with disabilities, decide to pro- 
vide services that address some of the needs of parentally placed private 
school children with disabilities? 





Is there any requirement for parentally placed private school children with 
disabilities to have lEPs? 
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[Test Your Knowledge of Service Delivery, continued] 

9) Must services plans be in place for all eligible parentally placed private 

school children with disabilities residing in the LEA’s jurisdiction? 

10) Are the requirements for children with disabilities aged 3 through 5 who 

are placed by their parents at private preschool programs, including home 
day care programs, the same as the requirements for children with disabili- 
ties parentally placed at private elementary and secondary schools? 

11) Are children with disabilities placed by their parents at private schools en- 
titled to a free appropriate public education at the private school? 

12) Are there any particular qualifications that are applicable to personnel 

who provide special education or related services to those parentally 
placed private school children with disabilities LEAs elect to serve? 
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Who Am I? 



Assistive Technology Devices and Services 

Audiology 

Counseling Services 

Medical Services (for diagnostic or evaluation purposes) 

Occupational Therapy 

Orientation and Mobility Services 

Parent Counseling and Training 

Physical Therapy 

Psychological Services 

Recreation 

Rehabilitation Counseling Services 
School Health Services 
Social Work Services in Schools 
Speech-Language Pathology Services 
Transportation 



Ai 
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Getting the Word Out 

To provide additional input into the consultation process, private school 
and/or public school personnel may wish to hold a general meeting of 
constituents. At this meeting, participants are encouraged to share their 
perspectives on the provision of services to parentally placed private 
school students with disabilities. 

Following is a sample memo and flyer used by the Archdiocese of 
Washington that encourages private school principals and other stakehold- 
ers to attend a meeting. Note how the author does the following for the 
meeting: 

• Identifies the purpose. 

• Provides a context within IDEA. 

• States an outcome for participation. 

• Lists a contact person. 
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[Getting the Word Out, continued] 



Sample Letter 

TO: Principals 
FROM: Pamela Allen 

Director of Educational Support Services, Archdiocese of Washington 
RE: Charles County Public Schools Special Education Meeting 



A meeting will be held on May 8, 2002 (Wednesday) at 6:00 p.m. at St. Peter’s 
School, 3310 St. Peter’s Drive, Waldorf, Maryland, to discuss the Memorandum of 
Understanding (MOU) that was developed by Charles County Public Schools (CCPS). 
This MOU was created in the fall of 2001 by CCPS and addresses the special education 
and related services they will provide for children with disabilities that are parentally 
placed in private schools. 



Many students attend Catholic schools outside of their county of residence, therefore it 
is important that all schools that educate children who reside in Charles County receive 
this information, regardless of where the schools are located. 



According to the Individuals with Disabilities Education Act (IDEA), the public school 
system is required to consult with appropriate representatives of children in private 
schools to determine which children will receive services, what services will be avail- 
able, where and how often they will be provided, and how those services will be evalu- 
ated. Therefore, the Catholic Schools Office will be holding a meeting for all interested 
parties who would like to provide feedback on the MOU. The feedback will be given to 
the Department of Education at CCPS as part of the consultation process that must oc- 
cur according to the IDEA. 



We encourage you to invite the teachers in your school as well as any parents who 
might be interested in attending. A flyer is included for you to photocopy and distrib- 
ute throughout your school community. Please make sure that all parents and teachers 
receive this information, not just those who have children with identified disabilities in 
their classes or at home. It is very important that all members of the Catholic school 
community have an opportunity to be involved with this process if they so desire. 

Please contact me if you have questions. 
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[Getting the Word Out, continued] 



Sample Meeting Notice 

TO: Principals 
FROM: Pamela Allen 

Director of Educational Support Services, Archdiocese of Washington 
RE: Meeting Charles County Public Schools Special Education 

Notice 

Special Education Services from Charles County Public Schools (CCPS) 
Purpose 

• Provide CCPS with feedback relative to serving children with disabilities attend- 
ing private schools. 

• Review and discuss the Memorandum of Understanding (MOU) generated by 
CCPS regarding services the County will provide for children with disabilities 
that are enrolled by their parents in private schools. 

• Make recommendations for the development of future MOUs. 

As required under the Individuals with Disabilities Education Act (IDEA), public 
schools must consult with appropriate representatives of children with disabilities at- 
tending private school to discuss: 

• Which children will receive services? 

• What services will be provided? 

• How will the services be provided? 

• Where will the services be provided? 

• How will the services be evaluated? 

Who should attend? 

• School personnel serving children who reside in Charles County, Maryland (e.g. 
principals, teachers, guidance counselors, etc.). 

• Parents of students with identified or suspected disabilities who reside in Charles 
County, Maryland. 

• Anyone who is interested in the public school consultation process required un- 
der the IDEA. 

DATE: May 8, 2002 

TIME: 6:00 p.m. 

LOCATION: St Peter’s School 
3310 St. Peter’s Drive 
Waldorf, MD 20601 

For Additional Information 
Pamela Allen 

tor of Educational Support Services 
liocese of Washington 



At 
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Sample Letter to Private Schools: Statement 
of Understanding 



Dear Principal/Headmaster: 

Enclosed you will find two sets of information outlining special education 
services provided by Montgomery County Public Schools (MCPS) to chil- 
dren and students who are not enrolled in MCPS. 



The first document is a copy of the most current Agreement Between 
Montgomery County Public Schools and Private-Religious Schools. This 
document outlines the services available for school age children who 
are attending educational programs other than those provided by and 
through MCPS. The second set of documents describes services available 
to all preschool children through the MCPS Child Find/Early Childhood 
Disabilities Unit and Montgomery County Infants and Toddlers Program. 



Please share this information with your staff and the families of the chil- 
dren enrolled in your school program. I appreciate your assistance in this 
matter. If you have questions, please contact Mr. David Cross, team lead- 
er, Assessment Unit, Division of Placement and Assessment Services. 
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What Would You Do Differently? 

In each of the following vignettes, some aspect of the process has not 
worked to one or more of the stakeholder’s expectations. Review the vi- 
gnettes by: 

• Identifying those areas which might be improved. 

• Making suggestions for what might be done differently. 

• Checking your suggestions against the IDEA Regulations. 



Vignette 1: Carlton 

Three years ago, Carlton was identified and evaluated through Child Find 
activities as a child with mental retardation. The public school district — 
along with Carlton’s parents — prepared an lEP for Carlton. After much 
reflection, Carlton’s parents decided to keep Carlton in his private school. 
The public school district designated Carlton to be one of the private 
school students with disabilities to receive some services and a services 
plan was developed. 

For the last three years on a weekly basis, Carlton has been receiving 
speech and language services from his home school. Carlton is prepar- 
ing to enter middle school in the fall. His private school resource teacher 
is concerned that Carlton’s needs are such that he may benefit from the 
integration of functional life skills into his educational program. She has 
discussed this concern at length with Carlton’s parents, who are beginning 
to wonder if Carlton’s needs might be better met by the public school sys- 
tem. 




Carlton’s parents requested a reevaluation of Carlton’s old lEP (com- 
pleted prior to his services plan) with the goal of obtaining a more cur- 
rent and complete assessment of his educational needs — including any 
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[What Would You Do Differently?, continued] 



life skills the public school system believed should be included in his lEE 
At the meeting to discuss this, a decision v^as made that no additional as- 
sessment data were necessary to determine Carlton’s eligibility for spe- 
cial education and related services. He was, as one member of the team 
pointed out, “still mentally retarded.” The parents’ desire for a new, com- 
prehensive assessment was denied, the rationale being that it would show 
nothing new relative to the services provided by the district to parentally 
placed private school children with disabilities — which in this case was 
speech and language services. 

Vignette 2: Monique 

The lEP team assured Monique’s parents that even though the private 
school teacher was not present, they would be able to write a services plan 
with the existing data. The only information they had from the private 
school was an oral statement from the private school resource teacher that 
Monique, a fourth grader with learning disabilities, was working on about 
a first grade level academically. The parents left the meeting without the 
services plan being completed. About three weeks later, the services plan 
arrived in the mail. It contained no information on Monique’s present lev- 
els of performance and no input from Monique’s private school classroom 



teacher. 
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Sample Service Follow-up for Annual 
Review to Parent 

Dear NAME: 

As you know, your child has been receiving special education services 
through Montgomery County Public Schools (MCPS) during the 2001- 
2002 school year. Within the next few months, you will participate in 
an annual review meeting to review your child’s special education needs 
for the 2002-2003 school year. If the Individualized Education Program 
(lEP) team recommends special education services for your child and you 
would like to continue receiving those services through MCPS under the 
Private/Religious School Agreement, you should complete the enclosed 
Continuation of Service form and return it along with page 13 of your 
child’s lEP to me at the above address. 

Your child will be enrolled for special education services as specified on 
your child’s Private/Religious School Services Plan for the 2002-2003 
school year once you have returned this information. If you have any 
questions regarding this process, please contact me. We wish your child a 
successful school year. 
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[Sample Service Follow-up, continued] 



Department of Special Education 
Division of Placement and Assessment Services 
Montgomery County Public Schools 



Private/Religious Student Request for 
CONTINUATION AND/OR TRANSFER OF 
Special Education Services 



Services Requested for School Year 2002-2003 Student ID No:_ 



Student Name: _ 
Parent Name: 
Home Address: 



Home Phone: (301) _ 
Work Phone: ( ) _ 



Grade _ 



Private/Religious School Student Attends 
Private/Religious School Address: 

Private/Religious School Phone: 

Parent Signature: 



MCPS Home School: 



Type of Service: Speech 



(Circle those that apply) 



MCPS School currently providing services 



I wish to continue receiving services at the MCPS Home School shown above 
I wish to continue receiving services at the current MCPS School providing service shown above. 

I am requesting a transfer to a different MCPS School for 2002-03 

MCPS School Requested: 

Reason for Transfer Request: 



Sample Form: Different information may be collected by the school dis- 
trict in your area. 
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Sample Service Follow-Up for Annual 
Review to School 



TO: Principal [School Name] 



The following student(s) received service in your school under the Private/ 
Religious School Agreement during the 2001-2002 school year. 

Student ID# Private/Religious School Home School 



As you know, an annual review must be conducted for each of these stu- 
dents. If the Individualized Education Program (lEP) team recommends 
special education services for the student for the 2002-2003 school year 
and the parent wishes to continue those services through Montgomery 
County Public Schools (MCPS), the parent should complete the attached 
Continuation of Services form and return it along with page 13 of the stu- 
dent’s lEP. Return all of this information to me. Once this information has 
been received, the student will be enrolled for special education services 
as specified in the Private/Religious School Services Plan for the 2002- 
2003 school year. If you have questions, please contact me. 
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Sample Continuation of Services Parent 
Letter 



Dear [NAME]: 

This letter is to notify you that I received your request for continuation 
of special education services under the private/religious school agreement 
for your child [NAME], Service v^ill be continued/provided at [NAME] 
School for the 2002-2003 school year. Please contact [NAME], principal, 
to arrange for services for your child. If this office can be of any further 
assistance, please call Mr. David Cross, team leader. Assessment Unit. We 
wish your child a successful school year. 
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Sample Continuation of Services 
Administrator Letter 

TO: Principal [NAME] 

RE: Continuation of Services for Students in Private/Religious Schools 



The following student(s) will continue to receive services in your school 
for the 2002-2003 school year: 

Student ID# Private/Religious School Home School 



Appropriate special education providers will need to review the Private/ 
Religious and Home-School Students Services Plan, keeping in mind that 
the private/religious school agreement provides for speech/language ser- 
vices and/or special education resource services. Please contact the parents 
to arrange to implement the services plan. 

If you have any questions, please contact Mr. David Cross, team leader. 
Assessment Unit. Thank you for your cooperation. 
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State Provisions 
Affecting Parentally 
Placed Private 
School Students with 
Disabilities 

Idea sets a minimum legal standard of practice. What other provisions 
affect one’s v^ork with parentally placed private school children with dis- 
abilities? 

IDEA makes clear that nothing in the law prevents a local education agen- 
cy (LEA) from providing more services than are legally required. Many 
states also have state laws that provide for greater rights and legal entitle- 
ments than the IDEA. 

For example, some states, such as Texas and Idaho, have dual enrollment 
state statutes allowing students, including students with disabilities, who 
attend private schools also to enroll in the public school and receive de- 
sired services, which may include special education. The State of Kansas 
provides children with disabilities enrolled in private schools with all 
special education and related services identified in their lEPs. In Kansas, 
such services are provided at a public school on an equal basis or at a pri- 
vate school up to the average cost of providing the services in the public 
schools. 
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It is, therefore, important to review state 
law and local school district policy in addi- 
tion to IDEA Regulations. 



Information-Building 

Practices 

The following practices are offered to assist 
stakeholders in building knowledge about their 
state regulations pertaining to parentally placed 
private school children with disabilities. In all 
cases, the practices presented are only sugges- 
tions and/or illustrations of what other stake- 
holders have found useful. 

The practices included in this section address 
general information related to familiarizing 
oneself with state regulations. Practices are 
organized as follows: 

Suggestions for Understanding State 
Regulations 

• Practice 4-1: Retrieve your state regula- 
tions. 

• Practice 4-2: Compare state regulations 
with IDEA Regulations. 

• Practice 4-3: Bookmark state web sites. 



Practice 



4-1 



Retrieve Your State 
Regulations 



Locate your state regulations. This can be done in one 
of several ways: 

• Locate the state web page for infornnation. 

• Call the State Department of Education and ask for 
the office or department of special education. 

• Contact your organization's main office and ask to 
speak to the office or individual who oversees special 
education. 

• Go to the NICHCY web site at www.nichcy.org and 
select State Resources. Follow directions on how to 
access your state web site. 

• Go to the U.S. Department of Education web site 
at http://bcol02.ed.gov/Programs/EROD/org_ 
list.cfm?category_ID=SEA and follow the direc- 
tions on how to access your State Education Agency 
(SEA). 

Once you haye the state regulations, consider having 
them three-hole punched and inserted in this notebook 
for easy reference. 







Compare State 
Regulations with IDEA 
Regulations 



Some states and districts prepare side-by-side analy- 
ses of IDEA and their state regulations. An illustration 
is the State of Texas web site at www.tea.state.tx.us/ 
special. ed/private/. In an article, Private School 
Questions and Answers, Texas law is related to each of 
the OSEP Memorandum questions and answers. 

If your state does not have a side-by-side, consider de- 
veloping one. Or, ask your local school district special 
education office if they might be willing to assist with 
the activity. 



If working in a group, ask participants to form small 
groups of four members and develop a side-by-side 
visual. To do this, have copies of the relevant IDEA 
Regulations (see Appendix 1-A, IDEA Regulations: 
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Parentally Placed Private School Children with Disabilities 
in Section 1 of this toolkit) and the state regulations 
available for participants. After groups have completed 
the task^ ask them to compare their v^ork. 



S Bookmark State Web 
Sites 



Some states provide information pertaining to paren- 
tally placed private school children v^ith disabilities on 
their web sites. For example, the State of North Carolina 
[http://www.doa.state.nc.us/] prepares information 
under the headline, News From the US. Department of 
Education Office of Non-Public Education. 

Check to see if your state provides information on the 
topic. If so, bookmark the web site address and visit it 
often. If your state does not have information posted 
about parentally placed private school children with dis- 
abilities on its web site, write to the agency-and suggest 
how it might do so. 
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Introduction 



The law and practices regarding the provision of special education and related 
services to students with disabilities placed by their parents in private schools 



istrative policy interpretive guidance. Until the 1997 Amendments to the In- 
dividuals with Disabilities Education Act (IDEA), neither the federal statute, 
nor the applicable federal regulations (34 C.ER. Part 300) addressed this is- 



This article is intended to provide an overview of the IDEA, its regulations, 
and relevant case law regarding parentally-placed students with disabilities in 



under the IDEA are in identifying and providing special education services to 



receiving services from a private school. If the public agency places a student 
with disability in a private school as a means of fulfilling the schools obliga- 
tions to provide a free appropriate public education (FAPE), the student main- 
tains an individual legal entitlement to services and the parents have full ac- 
cess to all the procedural safeguards provided by the IDEA. In addition, when 
the parents have made a “unilateral placement” of the student in a private 
school when the provision of a free appropriate public education is an issue, 
the parents may seek full reimbursement for all costs associated with that 
placement from a hearing officer or a court. 

The reader of this article should also be aware that many states have state laws 
that provide for greater rights and legal entitlements than the IDEA. For ex- 
ample, some states such as Texas and Idaho have dual enrollment state statutes 
allowing students, including students with disabilities, who attend private 
schools to also enroll in the public schools and receive desired services, which 
may include special education. Therefore, state law and local school district 
policy should also be reviewed. 



have developed over the past several years as a result of court cases and admin- 



sue in detail. 



private schools. The article will address what the rights and responsibilities 



parentally-placed private school students with disabilities. This topic should 
be distinguished from other situations where a student with a disability is 
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Early Judicial Decisions 



One of the first court cases to address the issue of 
what, if any, legal obligation a school district had 
under the IDEA to provide special education ser- 
vices to a parentally-placed private school student 
with a disability was handed down by the United 
States Court of Appeals for the Fourth Circuit. The 
case, Goodall v. Stafford County School Board . 17 
Individuals with Disabilities Law Report (IDELR) 
745 (1991), involved a student with a profound hear- 
ing impairment who was placed by his parents in a 
parochial school. The school district offered to pro- 
vide special education and related services pursuant 
to an lEP in the local public school. The parents 
initiated legal action when the school district refused 
to provide a cued speech interpreter at the private 
school. The Court upheld the school districts posi- 
tion stating that it met its obligations under the Edu- 
cation for All Handicapped Childrens Act (now the 
IDEA) by offering the student special education and 
related services at the public school site. 

The United States Supreme Court, in 1993, ad- 
dressed the issue of whether the provision of a sign 
language interpreter by a public school district on 
site in a parochial school would violate the Estab- 
lishment Clause of the First Amendment to the Con- 
stitution which provides for the separation of church 
and state. In Zobrest v. Catalina School District . 19 
IDELR 921 (1993), the Supreme Court held that a 
school district is not prohibited by the United States 
Constitution from providing a sign language inter- 
preter to a student with a disability who is attend- 
ing a parochial school. The Supreme Courts deci- 
sion never addressed, however, whether the school 
district was obligated, under the IDEA, to provide 
such services. The decision clarified that the Con- 
stitution did not stand in the way of a district s choice 
to provide such service. In so doing, the Court noted 
that there is a distinction between the tasks of a sign 
language interpreter who acts as a transmitter of what 
is said and that of a teacher or guidance counselor. 



Early United States Department 
of Education Guidance 

Initially, the guidance on this topic was in the form 
of interpretive policy letters issued by the Office of 
Special Education Programs (OSEP) of the United 
States Department of Education applying the Edu- 
cational Department General Administrative Regu- 
lations (EDGAR) to the provision of special educa- 
tion services under the IDEA. See for example OSEP 
Letter , 16 IDELR 1398 (1990). The United States 
Department of Education took a more formal posi- 
tion in 1994 when it submitted an amicus brief in a 
case from the Eleventh Circuit, Tribble v. Montgom- 
ery County Board of Education, lulv 1992 . The brief 
was distributed to the public as an OSEP Memo- 
randum (OSEP Memorandum 94-17, April 
13,1994) which reiterated the Departments long 
standing position on this issue. 

At issue in Tribble was whether the school district 
was required by the IDEA to provide a parentally- 
placed preschool student with a disability with the 
equivalent special education and related services he 
would receive if he attended a public school pro- 
gram. The Memorandum states: 

. . . the United States articulates the Department's 
longstanding interpretation of the requirements of 
Part B that children with disabilities placed in pri- 
vate schools by their parents do not have an indivi- 
dual entitlement to services under Part B, hut that 
private school children as a group must be ajforded a 
genuine opportunity for equitable participation in 
special education programs conducted by local school 
districts. 




Significant Judicial Decisions 
Preceding the 1997 
Amendments to the IDEA 

Prior to 1997, the courts were in disagreement as to 
what, if any, special education services were due stu- 
dents with disabilities when they were placed in pri- 
vate schools by their parents. The two leading judi- 
cial decisions on the issue were from the Seventh 
and Second Circuits. 



Both cases were appealed to the United States Su- 
preme Court while the Congress was in the process 
of reauthorizing the IDEA. The reauthorization pro- 
cess was completed by the Congress and the Presi- 
dent signed IDEA’97on June 4, 1997. The Supreme 
Court, in June 1997, vacated the decisions and re- 
manded the cases back to the Courts of Appeals “for 
further consideration in light of the Individuals with 
Disabilities Education Act Amendments of 1997.” 



The United States Court of Appeals, Seventh Cir- 
cuit, in K.R. V. Anderson Community School Cor- 
poration . 23 IDELR 1137 (1996), in overturning 
the lower courts decision, held that the IDEA does 
hot entitle students with disabilities placed in pri- 
vate schools by their parents to a comparable range 
of special education services they would receive if 
enrolled in a public school. In this case, the parents 
were requesting the services of an instructional as- 
sistant on the premises of the parochial school where 
they enrolled their child. According to the Court, 
the IDEA gives the school district discretion to de- 
cide what services will be offered in order to provide 
private school students with a “genuine opportu- 
nity for equitable participation” in programs under 
Part B of the IDEA. 



The 1997 Amendments to the 
IDEA (IDEA '97) 

IDEA Amendments Act of 1997 detailed the fiscal 
scope and services for parentally-placed private 
school students with disabilities. The statutory pro- 
vision states: 



To the extent consistent with the number and 
location of children with disabilities in the state who 
are enrolled by their parent in private elementary 
and secondary schools, provision is made for the 
participation of those children in the program assisted 



On the other hand, the United States Court of Ap- 
peals, Second Circuit, in Russman v. Board of Edu- 
cation of the Enlarged City School District of the 
City of Watervliet , 24 IDELR 274 (1996), ordered 
a school district to provide a student with disabili- 
ties parentally-placed in a private school with the 
services of a consulting teacher and teaching aide 
on site in the parochial school. In doing so, the Court 
determined that the IDEA rights of private school 
students with disabilities were “more consistent with 
mandatory entitlement than with discretionary au- 
thority” suggested by OSEP and other judicial deci- 



sions. 



or carried out under this part by providing for such 
childrens special education and related services in 
accordance with the following requirements . . . 



• Amounts expended for the provision of those 
services by a local educational agency (LEA) 
shall be equal to a proportionate amount of 
federal funds made available under this part. 

• Such services may be provided to children with 
disabilities on the premises of private, including 
parochial schools, to the extent consistent with 
law. 
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• The requirements ... relating to child find shall 
apply with respect to children with disabilities 
in the State who are enrolled in private, 
including parochial, elementary and secondary 
schools. 20 U.S.C. Section 1412 (a) (10). 



Reconsideration of the K.R. and 
Russman Decisions 

The Seventh and Second Circuits reconsidered their 
previous decisions in light of the IDEA ’97 and 
reached consensus on the obligation to provide spe- 
cial education services to parentally-placed private 
school children with disabilities. 

The Seventh Circuit upheld its previous ruling find- 
ing that the IDEA ’97 requires school districts to 
offer FAPE to all students with disabilities. How- 
ever, if FAPE is offered at a public school and the 
parents voluntarily choose to enroll their child in a 
private school, the school district is not obligated to 
offer “comparable” services at the private school. The 
Court also rejected the parent’s assertion that the 
district, by refusing to provide the services at the 
parochial school, infringed upon the student’s exer- 
cise of religion. K.R. v. Anderson Community School 
Corporation . 26 IDELR 864 (1997). 

The Second Circuit reversed its original opinion and 
concluded that the school district was not obligated 
under the IDEA to provide special education and 
related services to voluntarily enrolled private school 
students. According to the Court, the IDEA ’97 only 
requires that a district provide private school stu- 
dent with disabilities special education services us- 
ing a proportionate amount of federal Part B funds. 
Although school districts are permitted under the 
IDEA to furnish on site services, the language of the 
statute is permissive. Russman v. Mills. 28 IDELR 
6l2 (1998). See also Cefalu v. East Baton Roug e 
Parish School Board . 26 IDELR 166 (United States 
Court of Appeals, Fifth Circuit (1997)). 



The IDEA Regulations 
(34 C.F.R. Part 300) 

Although the basic issues were addressed through 
the statute and judicial decisions, many implemen- 
tation issues remained unresolved until the United 
States Department of Education promulgated the 
final IDEA regulations in March 1999. 

Reference in the following summary is made to both 
specific IDEA regulatory sections (Part 300 of Title 
34 of the Code of Federal Regulations) and to the 
Analysis and Comments to the IDEA Regulations 
contained in the Federal Register of March 12, 1999. 
The Analysis and Comments summarize the United 
States Department of Education’s intent in promul- 
gating the regulations. 

It should also be emphasized that the IDEA sets a 
minimum legal standard of practice. The IDEA regu- 
lations make clear that nothing in the IDEA pre- 
vents a LEA from providing more services than are 
legally required. Again, it is important to also be 
aware of any applicable state law or local district 
policy that may require the LEA to provide more 
services than are required under the IDEA. 

Recent OSEP Policy Guidance 

The Office of Special Education Programs has is- 
sued a technical assistance document (OSEP Memo- 
randum 00-14, May 4, 2000) in a question and an- 
swer format to assist families of students with dis- 
abilities, state and local education officials and pri- 
vate school representatives to better understand the 
IDEA requirements. Excerpts from this Memoran- 
dum are included in the following discussion. 
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Summary of Current IDEA Requirements 



Child Find 

The regulations underscore that local educational 
agencies maintain the responsibility to engage in 
child find activities in locating, identifying, and 
evaluating children, who are legal residents of the 
LEA as provided for under state law, who may have 
a disability and be in need of special education ser- 
vices regardless of whether they are enrolled in a 
public school. 34 C.F.R. §§300.125 (a)(l)(i) and 
300 . 451 . In doing so, the LEA must consult with 
appropriate representatives of private school students 
with disabilities on how to carry out child find ac- 
tivities for private school students. 

The child find activities that the LEA engages in for 
private school children must be comparable to the 
activities that it uses to evaluate students in the public 
school. Therefore, parents are entitled to the proce- 
dural safeguards that apply including the right to 
participate in evaluation and eligibility meetings, be 
provided with a copy of the Evaluation Report and 
eligibility determination, be provided with prior 
written notice of proposed or refused actions, and 
be asked to provide informed written consent for 
the initial evaluation. In addition, parents have the 
right to request a due process hearing to challenge 
decisions pertaining to the identification and evalu- 
ation of their child. 

The determination that a private school student has 
a disability and is in need of special education ser- 
vices, however, does not result in an entitlement to 
lEP services unless the student then enrolls in the 
public schools. Under the IDEA statute and regula- 
tions, a student with a disability who is placed by 
his/her parents in a private school has no individual 
legal entitlement to receive some or all of the special 
education and related services they would receive 
if enrolled in a public school. Parents must be in- 
formed by the LEA that, should they enroll their 



child in the public school, the school will provide a 
free appropriate public education. 34 C.F.R. 
§§300.300, 300.454. 

Under recent OSEP policy guidelines, if a determi- 
nation is made that a student in a private school is 
eligible for special education services, the general rule 
is that the LEA must convene an lEP Team to de- 
velop an lEP for the student. This provides the par- 
ents with specific information regarding what a free 
appropriate public education would be for their child 
so that they can decide whether to maintain the pri- 
vate school placement or to enroll their child in the 
public school to receive lEP services. The exception 
to this requirement would occur if the parents clearly 
indicate their intent to enroll or to maintain their 
child in the private school and are not interested in 
considering a public program or placement. In such 
a case an lEP would not need to be developed. (See 
Question 8, OSEP Memorandum 00-14). 

Service Determination 

The LEA is required to consult with appropriate rep- 
resentatives of private school students with disabili- 
ties, in a timely and meaningful way, regarding the 
number of private school students with disabilities, 
their needs and location in order to decide: which 
students will receive services, what services will be 
provided, how and where the services will be pro- 
vided and how the services will be evaluated. 34 
C.F.R. §300.454(b). The law leaves discretion for 
the LEA to determine who would be appropriate 
representatives of such students. Appropriate repre- 
sentatives may include parents, teachers, as well as 
building or central office administrators. (See Ques- 
tion 25 , OSEP Memorandum 00-14). 
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The Analysis and Comments to the regulations 
clarify that the LEAs and States determine the ap- 
propriate period between consultations based on cir- 
cumstances in each jurisdiction. An annual consul- 
tation is not automatically required. 

Based on the information received, the LEA deter- 
mines what services and which students will receive 
special education and related services using a pro- 
portionate amount of their IDEA Part B grant. 

The proportion is based on the number of private 
school children with disabilities (ages 3 through 21) 
residing in the LEA compared to the total number 
of children with disabilities (ages 3 throught 21) re- 
siding in the LEA. The number of private school 
children with disabilities used to calculate the pro- 
portionate share is based on the total number of pri- 
vate school children identified through child find as 
being eligible for special education services, not just 
the number of such students who are receiving spe- 
cial education or related services in accordance with 
a services plan. (See Question 15, OSEP Memoran- 
dum 00-14). 

For example, if the LEA has 1,000 children with 
disabilities and of those children, 50 have been placed 
by their parents in private schools, the LEA would 
be required to spend on providing special education 
and related services, an amount that at least equals 
5% or (50/1,000) of its Part B sub-grant. The LEA 
needs to determine such proportionate share of both: 

• the LEAs General Part B subgrant for students 
with disabilities ages 3 through 2 1 , and 

• the LEAs Preschool (Section 619) subgrant for 
students with disabilities ages 3 through 5. 



eluded in the above analysis. 



Based on the information received from the consul- 
tation with appropriate representatives of private 
school students with disabilities previously discussed, 
the LEA will decide the type and location of ser- 
vices that will be provided to students with disabili- 
ties in private schools. 



In so doing, the LEA may consider providing direct 
services, consultative services or both. The location 
of the student is also a possible factor in determin- 
ing what, if any, service to offer. It may be reason- 
able, as a result of the consultation process, for a 
LEA to elect not to provide services to students who 
attend a private school outside of the district. (See 
Question 37, OSEP Memorandum 00-14) 



Services Plans 



For those students who will receive some special edu- 
cation and/or related services as determined by the 
LEA, the LEA will develop a services plan instead of 
an Individualized Education Program (lEP). The 
services plan must specify what services will be pro- 



vided (which may be less than the student would 
receive if enrolled in a public school) and be devel- 
oped, reviewed and revised by the same participants 
who develop lEPs. A representative of the private 
school shall be invited to attend the meeting to de- 
velop the child’s services plan and if unable to do so, 
the LEA shall use other methods, such as confer- 
ence calls, to ensure their participation. 34 C.F.R. 
§300.455 (b). The services, which the private school 
students receive, must be provided by personnel 
meeting the same standards as personnel providing 
services to students in public schools. 



In determining whether the LEA has met this mini- 
mum expenditure requirement, the LEA can use lo- 
cal, state and/or federal funds to provide the ser- 
vices. 34 C.F.R. § 300 . 453 . Note that any costs in- 
curred as a result of child find activities are not in- 



Location of Services 

The LEA, after considering the information received 
from consultation with representatives of private 
school children, determines the location of services. 
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The services may be provided on site, at the public 
school or a neutral location. 34 C.F.R. §300.456. 
This may include services on site at a parochial 
school, to the extent consistent with law, as will be 
addressed later in this paper. 

Should transportation be required for the private 
school student with disabilities to benefit from or 
participate in the services provided under their ser- 
vices plan, such transportation must be provided. 
Such transportation may include transportation 
from the private school or home to the service site 
or from the service site to the private school or home 
(depending on the timing of the service). LEAs are 
not required to provide transportation from the 
home to the child’s private school. Any transporta- 
tion costs incurred may be included in calculating 
the pro-rated amount required to be spent on ser- 
vices. 34 C.F.R. §300.456. 

Reevaluations 

The reevaluation requirements applicable to public 
school students with disabilities also apply to pri- 
vate school students with disabilities. Reevaluations 
must be conducted at least every three years or more 
often if conditions warrant or the parent or teacher 
requests. A reevaluation should be conducted of ev- 
ery child with a disability, even if that child was not 
a child who received service through a Services Plan. 
The scope of the reevaluation is a decision for the 
lEP team and informed written parental consent 
must be sought if the reevaluation will involve more 
than a review of existing information. If a child has 
not received service through a Services Plan, it is 
likely that a review of existing information would 
not be sufficient for reevaluation purposes. 34 C.F.R. 
§§300.505, 300.533, and 300.536. 

Due Process Rights 

Parents have the right to file for a due process hear- 
ing only on the issue of child find activities. Parents 



do not have the right to contest a due process 
hearings decisions regarding the services their child 
will or will not receive. In such a case, parents may 
file an administrative complaint with the state edu- 
cation agency. 34 C.F.R. §300.457. 

Home-Schooled Students 

The analysis and comments to the regulations clarify 
that the IDEAs provision addressing private school 
students would also apply to students with disabili- 
ties who are being home-schooled if state law so pro- 
vides. If a state considers home schools to be private 
schools, the above analysis applies. If not, the school 
district would still have child find responsibilities 
under the IDEA and if found eligible, would have a 
responsibility to offer to provide a FAPE should the 
parents decide to enroll their child in the public 
school. 

Preschoolers 

The statutory and regulatory requirements discussed 
in this paper are fully applicable to children with 
disabilities aged 3 through 5 placed by their parents 
at private schools. State law will control whether 
day care centers and preschools are considered pri- 
vate schools for purposes of this analysis. The same 
procedures regarding child find, eligibility determi- 
nations and service determinations which apply to 
school-aged students apply to preschoolers. (See 
Question 38, OSEP Memorandum 00-14). 

Services On-Site of a 
Parochial School 

As the 1 997 Amendments state, a school district may 
provide the services it offers students with disabili- 
ties who are placed in private schools with services 
on site of the private school “to the extent consis- 
tent with law”. 
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The United States Supreme Court, expanding its 
holding from the Zobrest decision, held that supple- 
mentary instructional services under Title I of the 
Elementary and Secondary Act may be provided in 
a religiously affiliated private school without violat- 
ing the Establishment Clause of the Constitution. 
Agostini v. Felton (1997). In guidance issued by the 
United States Department of Education, the De- 
partment stated, “ . . . the implication of the Court s 
ruling is that there is not a constitutional bar to pub- 
lic school employees providing educational services 
in private schools under other Federal programs 
under similar circumstances.” Question 25 from 
Guidance on the Supreme Courts Decision in 
Agostini v. Felton (United States Department of 
Education, July 18, 1997). 

The Agostini holding was specifically applied to the 
provision of special education and related services 
by the United States Court of Appeals, Sixth Cir- 
cuit, which held that furnishing occupational therapy 
and physical therapy on the premises of a parochial 
school did not violate the Establishment Clause of 
the Constitution. Peck v. Lansing School District , 
28 IDELR 472 (1998). 

As was noted earlier in the document, some states 
have laws which may impose limitations on the dis- 
cretion provided under federal law or exceed the 
minimum legal standard set by the IDEA. A recent 
decision from the United States Court of Appeals, 
Ninth Circuit is illustrative. 

The Court in KDM by WJM v. Reedsport School 
District . 31 IDELR 107 (1999) held that an Or- 
egon regulation mandating that special education 
and related services must be provided in a religiously 
neutral setting did not violate the First Amendment. 
Neither the IDEA nor the Constitution requires that 
the services be provided on the site of the parochial 
school. As the Supreme Court noted in Agostini , a 
school is permitted but not required to provide the 
services on-site unless there are further restrictions 
imposed by state law. 



Conclusion 

In summary, public school officials need to ensure 
that the LEA has policies and procedures, which pro- 
vide for; 

• ongoing child find and evaluation services for 
students who are suspected of having a disabil- 
ity and in need of special education who are 
being home schooled or placed by their parents 
in a private school. 

• timely and meaningful consultation with 
appropriate representatives of private school 
students in order to obtain information for 
considering: 

- which students will receive services; 

- what services will be provided; 

- how and where the services will be 
provided; and 

- how the services will be evaluated. 

• determining the proportionate share of federal 
special education funds to be used for services 

• developing, implementing and reviewing 
services plans for students with disabilities in 
private schools who will be receiving special 
education or related services from the district 

• affording selected due process procedures to 
parents. 

As noted in the introduction, many state laws pro- 
vide for greater rights and legal entitlements than 
the IDEA and, therefore, readers should review their 
state law. 

As this paper illustrates, the law addressing the pro- 
vision of special education and related services to 
students with disabilities placed in private schools 
by their parents has been evolving over the years due 
to statutory and regulatory changes and judicial de- 
cisions. Further clarification of the law is anticipated. 
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MAY 4 2000 



CONTACT PERSONS: 
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Telephone: (202) 205-5507 
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MEMORANDUM 

To: Chief State School Officers 

From: Kenneth R. Warlick, Director 

Office of Special Education Programs 

Subject: Questions and Answers on Obligations of Public Agencies in Serving Children 

with Disabilities Placed by Their Parents at Private Schools 



In response to requests from the field for a document that restates and consolidates guidance that 
the Department has provided regarding the nature and extent of school districts’ obligations to 
parentally-placed private school children with disabilities under Part B of the Individuals with 
Disabilities Education Act (Part B), the attached question and answer document is being issued. 
Some of the questions contained in this document were raised by individuals who attended the 
six regional meetings conducted following publication of the final regulations implementing the 
Individuals with Disabilities Education Act Amendments of 1997, Pub. L. 105-17 (IDEA ‘97); 
others were raised subsequent to the issuance of the final regulations. This question and answer 
document restates the requirements reflected in these final regulations published on March 12, 
1999, at 64 Fed. Reg. 12406, and the explanations provided in Attachment 1, Analysis of 
Comments and Changes, in response to public comments on the proposed regulations applicable 
to parentally-placed private school children with disabilities. 

In determining school district responsibility for children with disabilities in private schools, 
generally such children are in one of two groups, and public agency responsibility will vary 
based on the group into which the children fall. The first group includes children with 
disabilities placed at private schools by public agencies as a means of providing special 
education and related services. Specifically, if a public agency places or refers a child with a 
disability to a private school or facility for the purpose of providing a free appropriate public 
education (FAPE) to that child, the child must receive a program of special education and related 
services at the private school at no cost to the parents, and the child and his or her parents have 
all of the rights that they would have if the child were served by the public agency. 34 CFR 
§300.401. The second group of children includes children with disabilities placed at private 
schools by their parents, and this second group consists of two subgroups. The children with 
disabilities in the first subgroup are placed by their parents at private schools when FAPE from a 
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public agency program or placement is not at issue, and this subgroup of children, which must be 
provided special education and related services consistent with their numbers and needs, has no 
individual entitlement to services under Part B. 34 CFR §§300.403(a) and 300.450-300.462. 

The second subgroup includes children with disabilities placed at a private school by their 
parents without the consent of or referral by the public agency because the parents believe that 
the public agency has failed to offer their child FAPE. If a hearing officer or court agrees with 
the parent and finds that there has been a denial of FAPE, the parents may be able to obtain 
tuition reimbursement for part or all of the cost of their unilateral private school placement. 

34 CFR §300. 403(c). The specific requirements relating to disputes about FAPE are not 
addressed by this guidance. Rather, the guidance set forth in this question and answer document 
focuses on the responsibilities of public agencies to provide for the participation of all children 
with disabilities placed by their parents in private schools in the Part B program in accordance 
with 34 CFR §§300.450-300.462. 

The Department believes that the right of parents to choose where their children should be 
educated, whether at public or private school, is extremely important. Nevertheless, the rights of 
parentally-placed private school children with disabilities under Part B are not the same as those 
of children with disabilities who are enrolled in public schools and are served at public agency 
programs or public agency placements at private schools. 

In the 1997 reauthorization of IDEA, Congress amended Part B to include explicit statutory 
provisions that reflect the Department’s longstanding interpretations of the obligations of State 
and local educational agencies (SEAs and LEAs) to parentally-placed private school children 
with disabilities under Part B and the Education Department General Administrative Regulations 
(EDGAR). The following is a brief summary of the major applicable provisions in IDEA ‘97 
that are relevant to parentally-placed private school children with disabilities: 

(1) Provision is made for the participation of children with disabilities enrolled by their 
parents in private preschool, elementary, and secondary schools, consistent with their 
number and location in the State, in the program assisted or carried out under Part B by 
providing for such children special education and related services; 

(2) Activities are conducted to locate, identify, and evaluate children placed by their parents 
in private schools, including religious schools, who may need special education and 
related services. This requirement is known as child find; 

(3) A proportionate amount of the Federal funds available under Part B is expended for 
services for parentally-placed private school children with disabilities; and 

(4) Special education and related services may be provided to parentally-placed private 
school children with disabilities on the premises of private, including religious schools, in 
a manner that does not violate the Establishment Clause of the First Amendment to the 
U.S. Constitution and is consistent with applicable State constitutions and laws. 

20 U.S.C. §1412(a)(10)(A); 34 CFR §300.451-300.462. 

Department regulations at 34 CFR §§300.450-300.462, which implement the above statutory 
provision, also contain some of the general provisions governing the participation of children 
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enrolled in private schools in programs assisted or carried out with Federal education program 
funds at 34 CFR §§76.651-76.662 of EDGAR that apply to a number of other Department 
programs. 

Let me emphasize that there is nothing in IDEA ‘97 or the final Part B regulations that alters or 
diminishes school districts’ obligations to ensure the equitable participation of parentally-placed 
private school children with disabilities in programs assisted or carried out under Part B. Nor is 
there anything in the Statute or the implementing regulations that is intended to confer an 
individual entitlement on these children. However, the statute and regulations in no way prohibit 
States or local school districts from providing services to parentally-placed private school 
children with disabilities in excess of those required under Part B, consistent with State law or 
local policy. 

The attached questions and answers have been prepared to assist State and local education 
officials and private school representatives, as well as parents of children with disabilities in 
understanding the requirements of Part B, as amended by IDEA ‘97, and the implementing 
regulations that relate to the participation of parentally-placed private school children with 
disabilities in programs assisted or carried out under Part B. This question and answer document 
represents informal policy guidance; however, the statute and regulations upon which it is based 
are binding on public agencies receiving funds under Part B. Therefore, the statute and 
regulations which constitute the legal authority for this document— 20 U.S.C. §1412(a)(10)(A) 
and 34 CFR §§300.450-300.462— should be used for legal citation purposes. 

We hope that the attached question and answer document is helpful. Please ensure that this 
document is widely disseminated throughout your State so that this information can be provided 
to a large variety of interested individuals and organizations. If you or members of your staff 
have questions, please contact either of the contact persons whose names and telephone numbers 
are listed at the top of this memorandum. 

Attachment 

cc: State Directors of Special Education 

Federal Resource Center 
Regional Resource Centers 
Office of Non-Public Education 
Secretary’s Regional Representatives 
National Disability Organizations 
Protection and Advocacy Agencies 
Parent Training and Information Centers 
RSA Regional Commissioners 
Independent Living Centers 
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Questions and Answers on Obligations of Public Agencies 
in Serving Children with Disabilities 
Placed by Their Parents at Private Schools 



I. Child Find 

Question 1: What is child find for parentally-placed private school children with disabilities? 

Answer: The Individuals with Disabilities Education Act Amendments of 1997, Pub. L. 105-17 
(IDEA ‘97) clarify the Department’s longstanding policy and explicitly provide that the child 
find requirements in section 612(a)(3) of IDEA apply to private school children, including 
religious school children. 20 U.S.C. §1412(a)(10)(A)(ii). Child find refers to ongoing activities 
undertaken by SEAs and LEAs to locate, identify, and evaluate all children residing in the State 
who are suspected of having disabilities under Part B of IDEA (Part B), so that a free appropriate 
public education (FAPE) can be made available to all eligible children. 34 CFR §§300.121, 
300.125 and 300.220. (For parentally-placed private school children with disabilities, the offer 
of FAPE is accomplished by offering to make available to an eligible child a public agency 
program or a public agency placement at a private school. Parents can choose not to accept 
public education in favor of their parental private school placement.) Under Part B, each LEA 
must conduct child find for all children in public and private schools, including religious schools, 
residing in the jurisdiction of the LEA, regardless of the severity of their disability, who are in 
need of special education and related services. 34 CFR §300.451. 

In carrying out child find for parentally-placed private school children, SEAs and LEAs 
undertake activities similar to those undertaken for their publicly enrolled or publicly-placed 
children, such as widely distributing informational brochures, providing regular public service 
announcements, staffing exhibits at health fairs and other community activities, and creating 
direct liaisons with private schools. Once children are identified who are suspected of having 
disabilities under Part B, LEAs must have procedures for conducting, at no cost to parents. 

Part B evaluations of such children residing in their jurisdiction within a reasonable period of 
time and without undue delay. 

Since public agencies need to have data to develop an accurate count of the total number of 
eligible private school children with disabilities residing in their jurisdiction in calculating the 
proportionate share of their Part B subgrant that must be expended annually for services for these 
children, child find for parentally-placed private school children with disabilities is particularly 
important. 

Question 2: Can amounts expended for child find, including individual evaluations, be deducted 
from the required amount of funds to be expended on services for parentally-placed private 
school children with disabilities? 

Answer: No. The statutory provisions regarding child find and participation of parentally- 
placed private school children with disabilities in programs assisted or carried out under Part B 
of IDEA are separate and distinct obligations. The child find obligation, including individual 
evaluations, exists independently from the services provision. (Compare 20 U.S.C. § 1412(a)(3) 



with 20 U.S.C. §1412(a)(10)(A)). Therefore, the costs of child find activities, including 
individual evaluations, may not be considered in determining whether an LEA has met the 
annual expenditure requirement for services for parentally-placed private school children with 
disabilities under Part B. 34 CFR §300. 453(c). 

Question 3: Must child find for private, including religious-school children be comparable to 
child find for public school children? 

Answer: Yes. Activities undertaken to carry out child find for parentally-placed private school 
children, including religious-school children, must be comparable to activities undertaken for 
child find for children in public schools. 34 CFR §300.45 1(a). This would include the timing of 
these activities, and LEAS may not delay conducting child find, including individual evaluations, 
for parentally-placed private school children with disabilities until after child find for publicly- 
enrolled or publicly-placed children has been conducted. In determining how and when to carry 
out child find, public agencies must consult with appropriate representatives of parentally-placed 
private school children with disabilities. 34 CFR §300.451. 

Question 4: How can LEAs meet their child find obligations for parentally-placed private 
school children residing in their jurisdiction, including religious schools? 

Answer: LEAs can choose to meet this obligation by conducting the relevant activities or 
through contract, interagency agreement with some other entity, or through some other 
arrangement. If such an arrangement were undertaken, the LEA, and ultimately the SEA, still 
would retain responsibility for ensuring that all applicable Part B requirements are met. Whether 
an LEA could contract with a private school to conduct certain aspects of its child find, including 
individual evaluations, would have to be determined on a case-by-case basis. 



Question 5: May LEAs restrict their child find activities to children with certain disabilities, and 
exclude from child find some children, if the LEA determines, through consultation, that it will 
offer its population of parentally-placed private school children with disabilities only certain 
specified services? 

Answer: No. In conducting child find of all children residing in their jurisdiction, LEAs must 
identify and evaluate all children suspected of having any disabilities specified in Part B, 
regardless of whether such children are parentally-placed at private schools, including religious 
schools. 34 CFR §§300.125 and 300.220. Therefore, LEAs may not exclude children suspected 
of having certain disabilities, such as those with mild or moderate disabilities, from their child 
find activities. This is so, regardless of whether State laws or policies specify which children 
parentally-placed at private schools suspected of having certain disabilities must be evaluated. 

Question 6: Once parentally-placed private school children suspected of having disabilities 
under Part B are identified, are the requirements applicable to evaluations of such children the 
same as requirements applicable to other children suspected of having disabilities? 
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Answer: Yes. Evaluations of all children suspected of having disabilities under Part B, 
regardless of whether their parents have chosen to enroll them in private schools, must be 
conducted within a reasonable period of time in accordance with requirements at 34 CFR 
§§300.532-300.535 of the Part B regulations, and the parents must give their informed consent to 
conduct the evaluation. 34 CFR §300.505(a)(i). Section 300.532 of the Part B regulations sets 
out minimum evaluation procedures. Among other requirements, evaluations conducted under 
Part B can be accomplished through tests and other evaluation materials that must be selected 
and administered so as not to be discriminatory on a racial or cultural basis, and must be 
provided in the child’s native language or other mode of communication unless it clearly is not 
feasible to do so. 34 CFR §300.532(a)(l)(i)-(ii). 

No single procedure can be used as the sole criterion for determining whether a child is a child 
with a disability and for determining an appropriate educational program for the child. 34 CFR 
§300. 532(f). Also, the child must be assessed in all areas related to the suspected disability, 
including, if appropriate, health, vision, hearing, social and emotional status, general intelligence, 
academic performance, communicative status, and motor abilities. 34 CFR §300. 532(g). A 
review of existing data is part of both the initial evaluation, if appropriate, and a reevaluation. 
This would include evaluations and information provided by the parents of the child. 34 CFR 
§300.533(a). 



Question 7: Following the evaluation, are the requirements the same for parentally-placed 
private school children as for other children who have been evaluated under Part B? 

Answer: As with public school children, following the initial evaluation, an eligibility 
determination must be made by a group of qualified professionals and the child’s parents, and 
this group must determine whether the child is a child with a disability as defined in Part B of the 
Act. 34 CFR §300.534(a)(l). The public agency must provide the parent a copy of the 
evaluation report and the documentation of the eligibility determination. 34 CFR 
§300.534(a)(2). In making the eligibility and placement determination, that is, in determining 
whether the child is a child with a disability and what the child’s educational needs are, the 
public agency must draw upon information from a variety of sources, including aptitude and 
achievement tests, parent input, teacher recommendations, physical condition, social or cultural 
background, and adaptive behavior, and ensure that information obtained from all of those 
sources is documented and carefully considered. 34 CFR §300. 535(a). 



Question 8: Following the initial determination that a parentally-placed private school child is 
an eligible child with a disability under Part B, must the public agency develop an lEP for the 
child? 

Answer: If a determination is made that the child needs special education and related services, 
the general rule in 34 CFR §300.535(b) is that an lEP must be developed for the child in 
accordance with 34 CFR §§300.340-300.350, with one important exception. If the parents make 
clear their intention to enroll their child at a private school and that they are not interested in a 
public program or placement for their child, the public agency need not develop an lEP for the 
child. If the parents choose not to accept the public agency’s offer to make FAPE available to 
their child, the public agency still must include the child in its eligible population of parentally- 
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placed private school children with disabilities whose needs must be considered and addressed in 
accordance with 34 CFR §§300.450-300.462 of the Part B regulations. 

Question 9: Axe public agencies required to conduct periodic reevaluations of parentally-placed 
private school children with disabilities, and if so, of which parentally-placed private school 
children? 

Answer: Yes. The requirements for reevaluations that are applicable to children with 
disabilities served at public agency programs or at public agency placements at private schools 
apply equally to parentally-placed private school children with disabilities. Part B requires 
public agencies to conduct reevaluations of a child with a disability, if conditions warrant a 
reevaluation, or if the child’s parent or teacher requests a reevaluation, but at least once every 
three years. Before additional assessments are conducted, parents must give informed consent. 
34 CFR §300.536. 



Question 10: Can expenditures for reevaluations be considered in determining whether a public 
agency has met the expenditure requirements for services for parentally-placed private school 
children with disabilities? 

Answer: No. A reevaluation, as a part of child find, must be conducted at no cost to parents, 
and expenditures for reevaluations may not be considered in determining whether an LEA has 
met the requirement at 34 CFR §300.453(a) regarding expenditures for services for parentally- 
placed private school children with disabilities. 34 CFR §300.453(c). The three-year 
reevaluation requirement applies to all eligible parentally-placed private school children with 
disabilities, even to those parentally-placed private school children with disabilities who are not 
currently receiving special education or related services from a public agency in connection with 
a parental private school placement. It is essential for public agencies to ensure that required 
reevaluations of all parentally-placed private school children with disabilities are conducted 
because they provide current data for use in the annual count of the total number of eligible 
parentally-placed children with disabilities residing in the LEA’ s jurisdiction. This annual count 
of eligible parentally-placed private school children is used in calculating the proportionate share 
of funds that must be expended on services for this population of children. 



Question 11: Which LEA is responsible for child find and in meeting requirements for 
reevaluation if the private school the child attends is located outside of the LEA of the child’s 
parents’ residence? 

Answer: SEAs and, consistent with State policy, LEAs, are responsible for ongoing efforts to 
locate, identify, and evaluate all children residing in the State who are suspected of having 
disabilities under Part B, so that FAPE is made available to all eligible children. 34 CFR 
§§300.121, 300.125, and 300.220. Generally, as a matter of State law, children are considered to 
reside in the home of their parents even if they physically do not live there. This would mean 
that if a child attends a private school located in an LEA (either in the same State or in another 
State) other than the LEA in which the child’s parents reside, the LEA in which the child’s 
parents reside generally would be responsible for child find, as well as ensuring that required 
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reevaluations are conducted, unless the State assigns that responsibility to another entity. An 
LEA has flexibility as to how it ensures these responsibilities are met. For example, it may 
assume the responsibility itself, contract with another public agency, or make other 
arrangements. If the LEA through child find identifies a child as a child with a disability, and is 
not the entity responsible for child find, that LEA should notify the resident LEA of the child’s 
parents so that required evaluations can occur. 

Question 12: Do parents who disagree with a public agency’s child find determination with 
respect to their parentally-placed private school child have any recourse? 

Answer: Yes. Parents may use the Act’s due process procedures at §§300.504-300.515 
regarding issues related to the identification and evaluation of children under Part B. 34 CFR 
§300.457(b). This would include disputes regarding child find, including individual evaluations, 
of children residing in the LEA’ s jurisdiction whose parents choose to enroll them in private 
schools. For example, disagreements between parents and school districts involving the child’s 
eligibility for special education and related services, an LEA’s refusal to conduct an evaluation 
or reevaluation of an individual parentally-placed private school child, or an LEA’s refusal to 
conduct a requested evaluation or reevaluation of an individual parentally-placed private school 
child within a reasonable period of time, are all issues that could be raised in a due process 
hearing. In addition, an organization or individual may file a signed written complaint in 
accordance with the State complaint procedures at 34 CFR §§300.660-300.662 of the Part B 
regulations, alleging that an SEA or LEA has violated the applicable child find requirement, 
including individual evaluation and reevaluation requirements. 



Question 13: If parents reside in LEA A and enroll their child with a disability at a private 
school located in LEA B, which LEA is responsible for locating and evaluating that child, 
including that child in its annual count of eligible parentally-placed private school children with 
disabilities that is conducted for determining the expenditure requirement, and for determining 
whether the child should receive services under Part B? 

Answer: The LEA of the parent’s residence generally would be responsible for child find, 
unless the State assigns that responsibility to some other entity. 34 CFR §§300.125 and 300.220. 
If the non-resident LEA identifies a child as a child suspected of having a disability, the non- 
resident LEA should notify the LEA of the parent’s residence so that appropriate evaluations can 
occur. 

The LEA in which the child’s parent’s reside would also be responsible for including the child in 
the count of eligible parentally-placed private school children with disabilities, regardless of 
whether the child has been designated to receive services from that LEA. 34 CFR §300.453. 
Through consultation conducted in accordance with 34 CFR §300.454, the LEA of the parent’s 
residence must consider the needs of parentally-placed private school children with disabilities 
residing in the agency’s jurisdiction, even though those students have been enrolled by their 
parents in private schools located outside of the district’s boundaries. The LEA of the parent’s 
residence, however, after consultation with representatives of parentally-placed private school 
children, could elect not to serve those children in light of the available funds that must be 
expended on services for this population of children. 
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II. Annual Expenditures for Parentally-placed Private School Children v^ith Disabilities 



Question 14: How is the proportionate share for expenditures for services for parentally-placed 
private school children with disabilities calculated? 

Answer: IDEA ‘97 confirms the Department’s longstanding interpretation that each LEA must 
expend, during the grant period, on the provision of special education and related services for the 
parentally-placed private school children with disabilities residing in the LEA’ s jurisdiction an 
amount that is equal to— 

(1) a proportionate share of the LEA’s subgrant under section 61 1(g) of the Act for children 
with disabilities aged 3 through 21. This is an amount that is the same proportion of the 
LEA’s total subgrant under section 61 1(g) of the Act as the number of parentally-placed 
private school children with disabilities aged 3 through 21 residing in the LEA’s 
jurisdiction is to the total number of children with disabilities in the LEA’s jurisdiction 
aged 3 through 21; and 

(2) a proportionate share of the LEA’s subgrant under section 619(g) of the Act for children 
with disabilities aged 3 through 5. This is an amount that is the same proportion of the 
LEA’s total subgrant under section 619(g) of the Act as the total number of parentally- 
placed private school children with disabilities aged 3 through 5 residing in the LEA’s 
jurisdiction is to the total number of children with disabilities in the LEA’s jurisdiction 
aged 3 through 5. 

20 U.S.C. §1412(a)(10)(A)(i)(I); 34 CFR §300.453(a). 

Consistent with this statutory requirement and the final Part B regulation implementing this 
requirement, annual expenditures for parentally-placed private school children with disabilities 
are calculated based on the total number of children with disabilities residing in the LEA’s 
jurisdiction eligible to receive special education and related services under Part B, as compared 
with the total number of eligible parentally-placed private school children with disabilities 
residing in the LEA’s jurisdiction. 34 CFR §300. 453(a). This ratio is used to determine the 
proportion of the LEA’s total Part B subgrants under section 61 1(g) for children aged 3 through 
, 21, and under section 619(g) for children aged 3 through 5, that is to be expended on services for 
parentally-placed private school children with disabilities residing in the LEA’s jurisdiction. 

The following is an example of how the proportionate share is calculated: 

Number of eligible children in public schools = 300 
Number of eligible children in private school = 20 

Total number of eligible children residing in the jurisdiction of the LEA = 320 
The number of children served was: 

300 public school children -i- 5 private school children = 305 
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Federal flow-through funds to School District is $152,500 
Using this formula, 

there are 20 eligible parentally-placed private school children within a total number of 
320 eligible public and private school children. The number of eligible parentally-placed 
private school children (20) divided by the total number of eligible public and private 
school children (320) indicates that 6.25 percent of the LEA’s subgrant, or $9,531.25, 
must be spent for the group of parentally-placed children residing in the LEA and placed 
by their parents in private schools. 

A graphic representation of the above description on how the proportionate share is calculated is 
provided in Attachment 1 . 



Question 15: Is the proportionate share based on the number of children with disabilities 
receiving special education or related services in accordance with a services plan, m on the total 
number of eligible private school children with disabilities residing in the LEA’s jurisdiction? 



Answer: The proportionate share is determined based on the total number of eligible parentally- 
placed private school children with disabilities residing in the LEA’s jurisdiction, and is not 
limited to the number of those children receiving special education or related services in 
accordance with a services plan. 



Question 16: When must LEAs conduct the annual count of eligible parentally-placed private 
school children with disabilities residing in their jurisdiction (the Count required at §300.453)? 



Answer: SEAs must decide, on a Statewide basis, (either December 1 or the last Friday in 
October) the date on which their LEAs will conduct the annual count of the total number of 
eligible parentally-placed children with disabilities. LEAs and SEAs are already counting 
children with disabilities who are receiving special education and related services either on 
December 1 or the last Friday in October of each year, and the SEA must conduct the annual 
count of eligible parentally-placed private school children with disabilities on the same date. 
Using the same date on a Statewide basis should reduce the amount of double counting of private 
school children with disabilities who move from one location to another, and should give States 
the same flexibility they have with regard to counting other children with disabilities who are 
receiving services under Part B of the Act. 



Question 17: In meeting the requirement to expend a proportionate share of available Federal 
funds on services for parentally-placed private school children with disabilities residing in their 
jurisdiction, may LEAs use funds other than Federal funds? 



Answer: Yes. Section 612(a)(10)(A)(i) describes the minimum amount that must be spent on 
services for parentally-placed private school children with disabilities and does not specify that 
only Federal funds can be used to satisfy this obligation. Thus, if a State or LEA uses other 
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funds other than Part B funds to provide special education and related services to parentally- 
placed private school children with disabilities, those funds can be considered in satisfying the 
expenditure requirements of 20 U.S.C. §1412(a)(10)(A)(i)(I) and 34 CFR §300.453, so long as 
the services are provided in accordance with the other provisions of §§300.452-300.462. See 
Analysis of Comments and Changes, Attachment 1 to the final regulations, 64 Fed. Reg. at 
12603 (Mar. 12, 1999). 



Question 18; May State or local funds be used to provide services to parentally-placed private 
school children with disabilities in excess of the services provided for this population of children 
with the proportionate share of available funds? 

Answer: Yes. SEAs and LEAs are not prohibited from providing services to parentally-placed 
private school children with disabilities in excess of those provided with the proportionate share 
of Part B funds, if doing so is consistent with State law or local policy. 34 CFR §300.453(d) and 
Analysis of Comments and Changes, published as Attachment 1 to the final regulations, 64 Fed. 
Reg. at 12603 (Mar. 12, 1999). 

Question 19: How are Part B funds distributed now that the permanent funding formula is in 
effect? 

Answer; Until the appropriation under section 61 l(j) of the Act exceeds $4,924,672,200 under 
the funding formula applicable to the Grants to States program, authorized by section 61 1(g) of 
IDEA, funds were allocated to States under the interim formula. 34 CFR §300.703(b). Under 
the interim formula, funds were allocated to States, and through them to LEAs, based on an 
annual count of children with disabilities receiving special education and related services on the 
count date, and, in the case of parentally-placed private school children with disabilities, those 
receiving special education or related services on the count date. Now that the appropriation 
under section 61 l(j) of the Act exceeds $4,924,672,200, funds will be allocated to States, and 
through them to LEAs, under the permanent formula. Thus, the permanent formula will be used 
to distribute Part B Grants to States funds to States on or about July 1, 2000, and allocations will 
no longer be based on an annual count of children receiving special education and related 
services on the count date. The permanent formula previously has taken effect for the Preschool 
Grants Program. Under the permanent formula, it will still be important for SEAs and LEAs to 
maintain accurate data about the number of parentally-placed private school children with 
disabilities receiving special education or related services and the total number of eligible 
parentally-placed private school children with disabilities. 

The State allocation under the permanent formula to each LEA that has established its eligibility 
under section 613 of the Act is the total of three amounts: 

* a base payment, that is, the amount the agency would have received for the fiscal year prior 
to the first fiscal year that the appropriation under section 61 l(j) of the Act exceeds 
$4,924,672,200, had the State allocated 75 percent of its grant to LEAs. 34 CFR 
§300.7 12(a); 





8 



® the population payment which consists of 85 percent of any remaining funds distributed on 
the basis of the relative numbers of children enrolled in public and private elementary and 
secondary schools within each agency’s jurisdiction. 34 CFR §300.712(b)(3)(i); and 
a 15 percent of any remaining funds allocated to eligible LEAs in accordance with their 
relative numbers of children living in poverty, as determined by the SEA. 34 CFR 
§300.712(b)(3)(ii); 34 CFR §300.712(b)(3). 

Therefore, funds generated by LEAs for FFY 1999 for parentally-placed private school children 
with disabilities who were receiving special education or related services under 34 CFR 
§§300.452-300.462 that meet State standards on the count date were included in calculating an 
lea’s base payment under the permanent formula. 34 CFR 300.453 (a)(3) 



Question 20: Under the permanent formula, will it still be necessary to conduct an annual count 
of parentally-placed private school children with disabilities? 

Answer: Yes. The count still will be required under 34 CFR §300.453 of the part B regulations 
for purposes of determining the total number of eligible parentally-placed private school children 
with disabilities residing in the LEA’ s jurisdiction. This information is required for purposes of 
calculating the proportionate share that an LEA is required to expend on an annual basis for the 
provision of special education and related services for its population of parentally-placed private 
school children with disabilities. In addition, the count of children served that is conducted 
under 34 CFR §300.751 will still be required. 



Question 21: In the permanent formula, 85 percent of funds above the base payment are 
distributed on the basis of the “relative numbers of children enrolled in public and private 
elementary and secondary schools within each agency’s jurisdiction.” What does this mean 
since some parentally-placed private school children live in the jurisdiction of the LEA but are 
enrolled in a private school outside of the LEA’s jurisdiction? 

Answer: In allocating 85 percent of any remaining funds to LEAs based on the relative numbers 
of children enrolled in public and private elementary and secondary schools within each 
agency’s jurisdiction. States must apply on a uniform basis across all LEAs the best data that are 
available to them. 34 CFR §300.7 12(b)(3)(iii). It is within the State’s discretion to determine 
whether the LEA where the private school is located or the LEA of the parent’s residence should 
include the child in its private school enrollment count. 

A State could determine, for example, that a child whose parents reside in LEA A and attends a 
private school located in the boundaries of LEA B is enrolled in LEA B in calculating the 
percentage of funds allocated to an LEA based on the relative numbers of children enrolled in 
public school and private elementary and secondary schools in the LEA’s jurisdiction. While 
States have flexibility in this area, a uniform rule must be applied on a Statewide basis. These 
children would then need to be in the group of parentally-placed children with disabilities whose 
needs must be considered by the LEA in determining which parentally-placed private school 
children with disabilities will be served and the types and amounts of services to be provided to 
eligible children. 



III. Provision of Services 



Question 22: Are there any particular kinds of services, and specified amounts of services, to be 
provided to parentally-placed private school children with disabilities under Part B? 

Answer: No. No parentally-placed private school child with a disability has an individual right 
to special education and related services under Part B. 34 CFR §300. 454(a). Therefore, the 
responsible public agency is not required to provide a parentally-placed private school disabled 
child with some or all of the special education and related services that the child would receive if 
enrolled in a public school. This reflects the Department’s longstanding interpretation of the 
limitations of SEAs’ and LEAs’ statutory obligations to make services available to the 
population of eligible parentally-placed private school children with disabilities, in light of the 
limited amount of funds that LEAs must expend on services for these children. 

Question 23: How are decisions made about the services that are to be provided to parentally- 
placed private school children with disabilities, including the type and location of such services, 
in light of the limited amount of funds that must be expended annually on services for this 
population of children? 

Answer: Each LEA must consult, in a timely and meaningful way, with appropriate 
representatives of parentally-placed private school children with disabilities, in light of the 
minimum amount of Part B funds that must be expended for services for this population of 
children, on the number of parentally-placed private school children with disabilities, the needs 
of those children, and their location. Through this consultation process, decisions are made 
about which parentally-placed private school children with disabilities will receive services, what 
services will be provided, how and where the services will be provided, including the timing and 
location of the services provided, and how the services provided will be evaluated. Each LEA 
must give appropriate representatives of parentally-placed private school children with 
disabilities a genuine opportunity to express their views regarding each matter that is the subject 
of the consultation process. However, the LEA makes the final decision about which eligible 
children will receive services, the services to be provided to eligible parentally-placed private 
school children with disabilities, and where the services will be provided. 34 CFR 
§300.454(b)(l), (2), and (4). 



Question 24: When must consultation about services occur? 

Answer: Consultation about the provision of services must occur, in a timely and meaningful 
way, before the LEA makes any decision that affects the opportunities of parentally-placed 
private school children with disabilities to participate in services provided under Part B 
requirements to those children. 34 CFR §300.454(b)(3). The needs of parentally-placed private 
school children with disabilities, their number and location, may vary over time, depending on 
the circumstances in a particular LEA in a particular year. As there is no specific schedule for 
consultation with appropriate representatives of parentally-placed private school children with 
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disabilities, States and LEAs are able to determine the appropriate period between consultations 
based on circumstances in their jurisdictions. Many jurisdictions have found that it works well 
when consultation takes place, at a minimum, to review the child find process, discuss the child 
count, and plan the services being offered prior to each school year. The regulations do not 
include specific requirements regarding matters such as public notice of meetings, public 
transcripts of meetings, explanations of amounts and frequency of services provided, or 
explanations of refusals to provide services, changes in the manner in which services are 
provided, or the manner in which funds are allocated, leaving these issues to State and local 
authorities. 



Question 25: Which individuals are appropriate representatives of parentally-placed private 
school children with disabilities? What about parents of such children? 

Answer: Part B does not specify which individuals are “appropriate representatives” of 
parentally-placed private school children with disabilities. However, since one aspect of 
consultation is intended to discuss the needs of children with disabilities placed in private 
schools by their parents, it would be reasonable for parents to be considered “appropriate 
representatives” of such children. Other “appropriate representatives” of parentally-placed 
private school children might be teachers, principals, and, in the case of private school systems, 
central office administrators responsible for federal program services and/or special education. 
Whether parents of home-schooled children or other representatives of home-schooled children 
should be considered “appropriate representatives” of parentally-placed private school children 
with disabilities depends on whether under State law, home schooling is regarded as parental 
placement at private school. 



Question 26: Is it possible for an LEA, through consultation with appropriate representatives of 
parentally-placed private school children with disabilities, to provide only certain direct services 
to those parentally-placed private school children with disabilities designated to receive services? 

Answer: Yes. Based on relevant input from consultation, and in light of available funding, it 
could be reasonable for an LEA to conclude that providing direct services would ensure that 
those parentally-placed private school children with disabilities selected to receive services will 
derive a benefit from the services offered. For example, an LEA could determine through 
consultation that providing direct services for fewer children would be more beneficial in 
addressing the needs of its parentally-placed private school children with disabilities than 
providing consultative services, instructional materials, equipment, or teacher training. 



Question 27: Is it possible for an LEA, through consultation with appropriate representatives of 
parentally-placed private school children with disabilities, to determine that it will provide no 
direct services to its eligible parentally-placed private school children with disabilities, but that 
instead, the LEA will provide consultative services, or equipment and teacher training? 

Answer: Yes. Through the consultation described above, determinations must be made about 
how the available amount of funds can be utilized so that the parentally-placed private school 
children with disabilities designated to receive services can benefit from the services offered. 



The regulations specify that the LEA makes the final decision with respect to services to be 
provided to eligible parentally-placed private school children with disabilities, (34 CFR 
§300.454(b)(4)), based in part on input provided through the consultation process by appropriate 
representatives of parentally-placed private school children with disabilities, (34 CFR 
§300.454(b)(3)). Depending on local circumstances and the amount of funds available for 
expenditures for this population of children, it could be reasonable for an LEA to conclude that, 
in lieu of direct services, its parentally-placed private school children with disabilities should be 
provided with consultative services, equipment and materials, and that training will be provided 
for private school teachers and other private school personnel. 

If consultative services are provided to a private school teacher, as a means of providing special 
education and related services to a particular private school child with a disability, there may be 
situations where that teacher uses the acquired skills to provide education to other children as 
well. However, whatever benefit those other children receive is incidental to the publicly-funded 
services. As is true if direct services are provided, LEAs that elect to provide consultative 
services to their parentally-placed private school children with disabilities also must develop a 
services plan for each child receiving those services in accordance with 34 CFR §300.455(b). 

Question 28: How would a services plan be developed for a parentally-placed private school 
child with a disability receiving consultative services? 

Answer: Any parentally-placed private school child with a disability whom an LEA elects to 
serve must have a services plan. 34 CFR §300.454(c). Each child’s services plan must contain, 
among other elements, a statement of the special education, related services, and supplementary 
aids and services to be provided to the child, or on behalf of the child, and a statement of the 
program modifications or supports for school personnel that will be provided for the child to 
advance appropriately toward attaining his or her annual goals, to be involved and progress in the 
general curriculum, and to participate in extracurricular and other nonacademic activities. 
Consultation between a regular education teacher and a special education teacher could allow the 
regular educator to provide special education, which consists of specially designed instruction 
that meets State education standards and is individually-designed for an individual student, or a 
related service, if that service is required to assist a child with a disability to benefit from special 
education. Consultative services also could be considered a supplementary aid or service if 
provided to facilitate a student’s education in regular classes alongside his or her nondisabled 
peers (see 34 CFR §300.28) or a support for school personnel, if provided to enable the child to 
advance appropriately toward attaining the annual goals and to be involved and progress in the 
general curriculum. 



Question 29: Could an LEA, through consultation with appropriate representatives of 
parentally-placed private school children with disabilities, decide to provide services that address 
some of the needs of parentally-placed private school children with disabilities? 

Answer: Yes. As noted previously, an LEA must conduct child find for all children enrolled in 
private schools by their parents who are suspected of having disabilities, regardless of the 
category of their suspected disability. However, once determined eligible, an LEA must, through 
the consultation process previously described, determine, among other matters, which parentally- 
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placed private school children with disabilities will receive services, what services will be 
provided, and the manner in which those parentally-placed private school children with 
disabilities selected to receive services will be served. An LEA could properly conclude that it 
will provide only certain services which may mean that needs commonly associated with one or 
more disability categories are not met, and that only some of the needs of a child who is served 
are met. An LEA could decide, through consultation, not to serve any parentally-placed private 
school children with disabilities who are enrolled at one or more private schools, but instead to 
limit the services the LEA is offering with the available amount of funds to parentally-placed 
private school children with disabilities enrolled at only one private school. 



Question 30: Is there any requirement for parentally-placed private school children with 
disabilities to have lEPs? 

Answer: No. Current regulations provide that each parentally-placed private school child with 
a disability who has been designated to receive services from the LEA must have a services plan 
that describes the specific special education and related services that the LEA will provide to the 
child in light of the services that the LEA has determined, through the consultation process, that 
it will make available to its parentally-placed private school children with disabilities. 
34CFR§300.455(b)(l). 



Question 31: Must services plans be in place for all eligible parentally-placed private school 
children with disabilities residing in the LEA’ s jurisdiction? 

Answer: No. The Part B regulations do not require public agencies to develop services plans 
for each and every parentally-placed private school child with a disability residing in the LEA’s 
jurisdiction, regardless of whether that child receives services from the LEA. Services plans are 
required only for those parentally-placed private school children with disabilities whom the LEA 
has elected to serve, and must reflect only the services that the LEA has determined it will 
provide to the particular parentally-placed child with a disability. 



Question 32: How must a services plan be developed? 

Answer: A services plan must be developed, reviewed, and revised consistent with 34 CFR 
§§300.342-300.346 of the Part B regulations. The LEA is responsible for initiating and 
conducting meetings to develop a services plan in accordance with these requirements. The LEA 
must ensure that a representative of the religious or other private school attends each services 
plan meeting, and if the representative cannot attend, the LEA must use other methods to ensure 
participation by the private school, including individual or conference telephone calls. 



Question 33: What must a services plan contain? 

Answer: As noted above, a services plan, which must reflect only the services offered to a 
parentally-placed private school child with a disability designated to receive services, must, to 
the extent appropriate, meet the lEP content requirements in 34 CFR §300.347. Since students 
with disabilities who are entitled to FAPE must receive the full range of services under Part B, 
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their lEPs generally will be more comprehensive than the more limited services plans developed 
and implemented for those parentally-placed private school children with disabilities designated 
to receive services from an LEA. The requirement that a services plan meet the requirements of 
an lEP, to the extent appropriate, will ensure that the services actually provided to a parentally- 
placed private school child with a disability will meaningfully address the child’s individual 
needs. 

Example: An LEA has elected to serve an individual parentally-placed private school child with 
a disability who has speech needs through the provision of speech-language pathology services. 

The child’s services plan would specify the present levels of educational performance in this 
area, and how the child’s speech-language disability affects the child’s ability to be involved and 
progress in the general curriculum. Measurable annual goals for this child would be specific to 
the speech-language pathology services to be provided, and would enhance the child’s ability to 
be involved in and progress in the general curriculum. The services plan would also specify the 
amount, frequency, location, and duration of the services to be provided in accordance with 34 
CFR §300.347(a)(6) and how the child’s parents will be informed of the child’s progress, in 
accordance with 34 CFR §300.347(a)(7). Whether other content requirements at 34 CFR 
§300.347 would have to be addressed in a services plan would have to be determined on a case- 
by-case basis, depending on the services that are provided. 



Question 34: Are there any remedies available to parents who dispute the services offered or 
provided to their child in connection with the parental private school placement? 

Answer: Since eligible parentally-placed private school children with disabilities do not have an 
individual entitlement to services under Part B, the due process procedures in Part B of the Act 
do not apply to complaints that an LEA has failed to meet applicable requirements for serving 
these children, including an LEA’s alleged failure to provide the services specified on a child’s 
services plan. However, an organization or individual may file a signed written complaint under 
the applicable State complaint procedures at 34 CFR §§300.660-300.662 alleging that an SEA or 
LEA has failed to meet the requirements in 34 CFR §§300.451-300.462, such as failure to 
properly conduct the consultation process. On the other hand, as is true with respect to due 
process complaints, a State complaint alleging that an LEA has failed to offer services to a 
particular parentally-placed private school child with a disability would not violate Part B, since 
no parentally-placed private school child with a disability has an individual entitlement to 
services under Part B. 34 CFR §300.454(a). 



IV. Location of Services 



Question 35: How are decisions made about the location of services that the LEA has selected 
through consultation to offer to its parentally-placed private school children with disabilities? 

Answer: As is true regarding the services that an LEA has selected to provide its parentally- 
placed private school children with disabilities designated to receive services, the location of 
services also is a matter that is deterrnined through the process of consultation between LEA 
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officials and appropriate representatives of parentally-placed private school children with 
disabilities. Services offered to parentally-placed private school children with disabilities may 
be provided on-site at a child’s private school, including a religious school, to the extent 
consistent with law, or at another location. The phrase “consistent with law” is statutory, and 
means that the provision of services on the premises of a private school takes place in a manner 
that would not violate the Establishment Clause of the First Amendment to the U.S. Constitution 
and would not be inconsistent with applicable State constitutions or laws. The provision of 
services at private school sites will help to minimize the amounts and time spent on 
transportation. In addition, this should cause the least disruption in the children’s education. 
Since some States do not allow services to be provided at the private school site, LEAs may wish 
to seek legal advice before making service location determinations. 



Question 36: If transportation would be a related service for a child with a disability, had the 
child been served directly in a public agency program or a public agency placement at a private 
school, would transportation automatically become a related service for a parentally-placed 
private school child with a disability who is designated to receive services from the LEA? 

Answer: Regardless of whether transportation would be a related service for a child with a 
disability, transportation may be necessary for an individual child. If services are offered at a 
site separate from the child’s private school, transportation may be necessary to get the child to 
and from that other site. Failure to provide transportation could effectively deny the child an 
opportunity to benefit from the services that the LEA has determined through consultation to 
offer its parentally-placed private school children with disabilities. In this situation, 
transportation is not a related service, as defined at 34 CFR §300.24(b)(15), but it still is a 
necessary means of making the services that are offered accessible to the child. 



Question 37: Could an LEA refuse to provide transportation to parentally-placed private school 
children with disabilities who reside in its jurisdiction but who attend private schools located 
outside of the LEA’s boundaries? 

Answer: LEAs are encouraged to work in consultation with appropriate representatives of 
parentally-placed private school children with disabilities to ensure that services are provided at 
sites that will not require significant transportation costs. Therefore, it may be reasonable for an 
LEA, through the consultation process, to elect not to provide services to a child who attends a 
private school outside the district. However, if any child is selected for services and the service 
is provided away from the school the child attends, the child must be provided transportation to 
the service if it is necessary for the child to benefit from or participate in the service. Therefore, 
it may not be unreasonable for an LEA to elect not to provide services to parentally-placed 
private school children with disabilities who reside in the LEA’s jurisdiction but who attend 
private schools located outside of the LEA’s boundaries because of the increased costs involved. 
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V. Miscellaneous 

Question 38: Are the requirements for children with disabilities aged 3 through 5 who are 
placed by their parents at private preschool programs, including home day care programs, the 
same as the requirements for children with disabilities parentally-placed at private elementary 
and secondary schools? 

Answer: Yes. The Department interprets the requirements at 20 U.S.C. §1412(a)(10)(A) and 
34 CFR §§300.450-300.462 to be fully applicable to children with disabilities aged 3 through 5 
who have been placed by their parents at private schools. Many preschool-aged children also 
attend a broad range of child care settings. Whether a private day care program conducted in the 
home or otherwise outside of the administrative control of a public agency can be considered a 
private preschool depends on the State definition of “private school.” That a day care program is 
licensed under State health and safety and other day care requirements does not make the day 
care program a “private school” unless the State definition so specifies. 

Assuming a child of preschool age is enrolled by his or her parents at a private preschool that 
satisfies the State definition, the same procedures that govern children with disabilities 
parentally-placed in private elementary and secondary schools in the State would be applicable. 
The child would have to be evaluated in accordance with the Part B requirements at 34 CFR 
§§300.532-300.533, subject to informed parental consent, and determined eligible in accordance 
with 34 CFR §300.535. Once determined eligible, the affected LEA would offer to make FAPE 
available at a public agency program or a public agency placement at a private school. In some 
situations, if the parents were interested in having their child participate in the publicly available 
services, the public agency could determine that the services specified in the lEP developed for 
the child could be appropriately implemented in the day care setting selected by the parent at no 
cost to the parents. 

If the parents choose not to accept the public program or placement offered, and if the parents 
enroll the child in a private preschool recognized under the State’s definition, the public agency 
must include the child in the group of parentally-placed private school children with disabilities 
whose needs must be considered through the consultation process at 34 CFR §300.454(a)-(b) 
described earlier. 

A parentally-placed private preschool-aged child with a disability who attends a program 
recognized under the State definition of private school and is designated to receive services from 
a public agency must have a services plan in accordance with 34 CFR §300. 454(c) and §300.455 
with respect to the services offered. As is true for services offered to parentally-placed private 
school children with disabilities in other age groups, services offered to preschool-aged children 
with disabilities may be provided on the premises of the private program, including a religious 
school, to the extent consistent with law. 34 CFR §300. 456(a). Children in that age group who 
attend programs recognized under the State definition of private school designated to receive 
services can be served through the proportionate share of available section 611 and 619 funds 
that must be expended on services for this population of children. The LEA’s annual count of 
parentally-placed private school children with disabilities residing in the LEA’s jurisdiction 
conducted under 34 CFR §300.453(b) must include all children with disabilities who attend 
private schools recognized under the State definition. However, children with disabilities 
parentally-placed at private programs that do not meet the State definition of private school 
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cannot receive services under Part B and cannot be included in the annual count of parentally- 
placed private school children with disabilities aged 3 through 5. 

Question 39: Are children with disabilities placed by their parents at private schools entitled to 
a free appropriate public education at the private school? 

Answer: No. Children with disabilities placed by their parents at private schools are not 
entitled to a free appropriate public education (FAPE) in connection with their parental private 
school placements. States receiving funds under Part B of IDEA, as a condition of receipt of 
those funds, must make FAPE available to all children with disabilities residing in the State in 
mandatory age ranges. 20 U.S.C. §141 2(a)(1)(A); 34 CFR §300.121. States satisfy their FAPE 
obligation to their resident parentally-placed private school children with disabilities by offering 
them FAPE either at a public agency or at a public agency placement at a private school. 
However, LEAs generally must consider and address the needs of eligible parentally-placed 
private school children with disabilities residing in their jurisdiction. 

Question 40: If parents choose to enroll their child with a disability at a private school because 
of their preference for the private school, are there any circumstances in which a public agency 
would be required to make FAPE available to such a child in the future? 

Answer: The public agency must include these children in its eligible population of parentally- 
placed private school children with disabilities whose needs must be considered in accordance 
with 34 CFR §§300.450-300.462 of the Part B regulations. 

In addition, as is true for other children with disabilities, the public agency must evaluate every 
parentally-placed private school child with a disability at least every three years in accordance 
with the requirements of 34 CFR §§300.532-300.533 to determine a child’s continued eligibility 
for special education and related services. If the parents withdraw their child with a disability 
from the private school placement that they have selected and return their child to the public 
school, the public agency again must make FAPE available to the child either in the public 
agency or a public agency placement at another public school or at a private school. 



Question 41: Are there any particular qualifications that are applicable to personnel who 
provide special education or related services to those parentally-placed private school children 
with disabilities LEAs elect to serve? 

Answer: Yes. Services provided to parentally-placed private school children with disabilities 
must be provided by personnel meeting the same standards as personnel providing such services 
in public schools. Funds awarded under Part B, sections 611 and 619, may be used to make 
public school personnel available in other than public facilities to the extent necessary to provide 
services to parentally-placed private school children with disabilities under Part B, if those 
services are not normally provided by the private school. In addition, if private school personnel 
provide the services that the LEA has determined it will provide to its parentally-placed private 
school children with disabilities, the private school personnel must meet the same standards as 



personnel providing services in public schools, must perform the services outside of his or her 
regular hours of duty, and must perform the service under public supervision and control. 

34 CFR §§300.455(a) and 300.460-300.461. 

Question 42: How could a State educational agency monitor to ensure that parentally-placed 
private school children with disabilities are being served in a manner that complies with Part B? 

Answer: Each SEA must exercise general supervision over all education programs for children 
with disabilities administered by public agencies in the State and must ensure that such programs 
meet State education standards and Part B requirements. Accordingly, an SEA is required to 
have a method of monitoring its public agencies to ensure that they are meeting the statutory and 
regulatory requirements applicable to services for parentally-placed private school children with 
disabilities. An SEA also would be required to ensure that those parentally-placed private school 
children with disabilities whom the LEA has elected to serve are receiving special education or 
related services in accordance with a services plan. 



Question 43: How can representatives of parentally-placed private school children with 
disabilities, including parents of these children, have input into OSEP’s reviews of States as part 
of its continuing improvement monitoring process? 

Answer: In monitoring each State, OSEP conducts extensive validation planning activities to 
help focus its data collection on those issues that are most critical to improving compliance and 
results for students with disabilities in the State. The validation planning process includes a 
number of public input forums in which individuals and groups, including parents of parentally- 
placed private school children with disabilities and other representatives of these children, can 
provide input regarding the issues that they believe should be a focus of OSEP’s data collection 
in the State. Further, as part of the monitoring process, each State establishes a steering 
committee that helps the SEA conduct a self-assessment of the State’s services for children with 
disabilities and provides input to OSEP. This committee may, at the State’s discretion, include 
representatives of parentally-placed private school children with disabilities. Further, each State 
advisory panel on the education of children with disabilities must include representatives of 
parentally-placed private school children with disabilities. Among the functions of this panel are 
to advise the SEA in developing corrective action plans to address findings identified in Federal 
monitoring reports under Part B of the Act. Organizations or individuals that have specific 
questions or concerns about services for parentally-placed private school children with 
disabilities in their State should contact their local school district. State Department of Education 
special education division, or the OSEP State contact for Part B in the Monitoring and State 
Improvement Planning Division. A list of the OSEP State contacts can be found on the OSEP 
web page at http://www.ed.gov/offices/OSERS/OSEP/state_contact_list.html 

Question 44: Is home school considered a private school? What if a child is below a State’s 
compulsory school age and receiving services from an unapproved or uncertified home day care 
or other location strictly for child care purposes? 
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Answer: Whether home schools are “private schools,” including home day care, is determined 
by the State. If the State recognizes home schools or home day care as private schools, children 
with disabilities in those home schools or home day care must be treated in the same way as 
other parentally-placed private school children with disabilities. If the State does not recognize 
home schools or home day care as private schools, children with disabilities who are home- 
schooled or in home day care are still covered by the child find obligations of SEAs and LEAs, 
and these agencies must ensure that home-schooled children and those in home day care who 
have disabilities are located, identified, and evaluated, and that FAPE is available if their parents 
choose to enroll them in public schools. 

Question 45: If under State law, dual enrollment of a child in both a public agency program and 
a private school is required in order for the child to receive special education and related services 
from a public agency in connection with a parental private school placement, does the parentally- 
placed private school child with a disability have a right to FAPE? 

Answer: The Part B regulations make clear that no parentally-placed private school child with a 
disability has an individual entitlement to services. 34 CFR §300.454(a). Whether dual 
enrollment alters the rights of a parentally-placed private school child with a disability under 
State law is a State matter. There is nothing in Part B that would prohibit a State from requiring 
dual enrollment as a condition of eligibility of a parentally-placed private school child with a 
disability for services from a public agency. 
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Aittachmeot 1 

Proporfiomte Sham Calculation for 
Parentally-Placed Private School Children with Disabilities 



FOR FLINTSTONE SCHOOL DISTRICT: 

# of eligible children in public schools = 300 

# of eligible children in private schools = 20 

Total # of eligible children = 320 

AT DECEMBER 1 CHILD COUNT: 

# of children served in public schools = 300 

# of children served in private schools = 5 

Total # of public & private children served = 305 



Note: 305 is the number turned in to OSEP for children served with lEP or service plan. 

FEDERAL FLOW-THROUGH FUNDS TO FLINTSTONE SCHOOL DISTRICT: 

Total allocation to Flintstone = $152,500 

FORMULA FOR CALCULATING PROPORTIONATE SHARE: 



X 



Total Flow-Through 
Allocation 



Note: Proportionate share for parentally-placed private school children is based on total 
children eligible, not children served. 

FLINTSTONE SCHOOL DISTRICT OBLIGATION: 

X _ 20 

$152,500 ■ 320 

X = $9,531.25 

(This amount must be spent for the group of 
parentally-placed children in private schools) 



Eligible 

Private School 
Children 



Total Eligible 
Public & Private 
School Children 



Total 

Proportionate 
Share For 
Private School 
Children 
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